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THIRD AMENDMENT TO THE CONSULTING SERVICES AGREEMENT
BETWEEN THE CITY OF SOUTH SAN FRANCISCO AND KIMLEY-HORN AND
ASSOCIATES, INC.

THIS THIRD AMENDMENT TO THE CONSULTING SERVICES AGREEMENT is made at
South San Francisco, California, as of (DATE), 2023, by and between THE CITY OF SOUTH
SAN FRANCISCO (“City”), a municipal corporation, and KIMLEY-HORN AND
ASSOCIATES, INC. (“Consultant), (sometimes referred together as the “Parties”) who agree as
follows:

RECITALS

A.  On April 3,2017, City and Consultant entered that certain Consulting Services
Agreement (“Agreement”) whereby Consultant agreed to provide the City with certain services
for the South San Francisco Smart Corridor Extension Project. A true and correct copy of the
Agreement and its exhibits are attached as Attachment 1 — Kimley-Horn Original CSA.

B.  On October 20, 2021, City and Consultant executed a First Amendment to the
Agreement to extend the Agreement term. A true and correct copy of the First Amendment and
its exhibits are attached as Attachment 2 — First Amendment to Kimley-Horn CSA.

C.  OnlJanuary 26, 2022, City and Consultant executed a Second Amendment to the
Agreement to extend the Agreement term and compensation amount. A true and correct copy of the
Second Amendment and its exhibits are attached as Attachment 3 — Second Amendment to
Kimley-Horn CSA.

D. City and Consultant now desire to amend the Agreement to extend its term and
amend the compensation amount.

NOW, THEREFORE, for and in consideration of the promises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, City and
Consultant hereby agree as follows:

1. All terms which are defined in the Agreement shall have the same meaning when used in this
Amendment, unless specifically provided herein to the contrary.

2. Section 1.1: Term of Services. The end date for the term of service, as stated in
Section 1.1 and amended by the First Amendment and Second Amendment, is hereby
extended to May 31, 2024.

3. Section 2: Compensation. Section 2 of the Agreement shall be amended such that

the City agrees to pay Consultant an additional sum of $88,344.90, for an amended
total not-to-exceed amount of $448,064.90, with the understanding that up to
$366,262.05 has already been paid to Consultant.
Consultant agrees this is the City’s total contribution for payment of costs under
the Agreement unless additional payments are authorized in accordance with the
terms of the Agreement and said terms of payment are mutually agreed to by and
between the parties inwriting.
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All other terms, conditions and provisions in the Agreement remain in full force and effect. If
there is a conflict between the terms of this Amendment and the Agreement, the terms of the
Agreement will control unless specifically modified by this Amendment.

[SIGNATURES ON THE FOLLOWING PAGE]



Exhibit A — Draft Third Amendment to Kimley-Horn CSA

Dated: 03/22/2023

CITY OF SOUTH SAN FRANCISCO KIMLEY-HORN AND ASSOCIATES, INC.

By: By:

City Manager Kwasi Akwabi-Ameyaw
Assistant Secretary/Project Manager

Approved as to Form:

By:

City Attorney

Attest:

By:

City Clerk
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CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SOUTH SAN FRANCISCO AND
KIMLEY-HORN AND ASSOCIATES, INC.

THIS AGREEMENT for consulting services (“Agreement”) is made by and between the City of
South- San Francisco (“City”) and Kimley-Horn and Associates, Inc. (“Consultant”) (together sometimes
referred to as the “Parties”) as of 11 December, 2019 (the “Effective Date").

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide to City the services described in the Scope of Work attached as Exhibit A, attached hereto
and incorporated herein, at the time and place and in the manner specified therein. In the event of a
conflict in or inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall
prevail.

1.1 Term of Services. The term of this Agreement shall begin on the Effective Date and shall
end on 31st December 2021, the date of completion specified in Exhibit A, and Consultant
shall complete the work described in Exhibit A prior to that date, unless the term of the
Agreement is otherwise terminated or extended, as provided for in Section 8.  The time
provided to Consultant to complete the services required by this Agreement shall not affect
the City's right to terminate the Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged in the geographical area in
which Consultant practices its profession. Consultant shall prepare all work products
required by this to conform to the standards of quality normally observed by a person
practicing in Consultant's profession.

1.3 Assignment of Personnel. Consultant shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

1.4  Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Sections 1.1 and 1.2 above and to satisfy Consultant’s obligations hereunder.

Section 2, COMPENSATION. City hereby agrees to pay Consultant a sum not to exceed $280,000,
notwithstanding any contrary indications that may be contained in Consultant's proposal, for services to be
performed and reimbursable costs incurred under this Agreement. In the event of a conflict between this
Agreement and Consultant's proposal, attached as Exhibit A, or Consultant's compensation schedule
attached as Exhibit B, regarding the amount of compensation, the Agreement shall prevail. City shall pay
Consultant for services rendered pursuant to this Agreement at the time and in the manner set forth herein.
The payments specified below shall be the only payments from City to Consultant for services rendered
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pursuant to this Agreement. Consultant shall submit all invoices to City in the manner specified herein.
Except as specifically authorized by City, Consultant shall not bill City for duplicate services performed by
more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.

21 Invoices. Consultant shall submit invoices, not more often than once per month during
the term of this Agreement, based on the cost for services performed and reimbursable
costs incurred prior to the invoice date. Invoices shall contain the following information:

= Serial identifications of progress bills (i.e., Progress Bill No. 1 for the first invoice,
etc.);

= The beginning and ending dates of the billing period;

» A task summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement, and
the percentage of completion;

» At City’s option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person doing
the work, the hours spent by each person, a brief description of the work, and
each reimbursable expense;

* The total number of hours of work performed under the Agreement by Consultant
and each employee, agent, and subcontractor of Consultant performing services
hereunder, as well as a separate notice when the total number of hours of work by
Consultant and any individual employee, agent, or subcontractor of Consultant
reaches or exceeds eight hundred (800) hours, which shall include an estimate of
the time necessary to complete the work described in Exhibit A;

= The amount and purpose of actual expenditures for which reimbursement is
sought;

= The Consultant's signature.

2.2 Monthly Payment. City shall make monthly payments, based on invoices received; for
services satisfactorily performed, and for authorized reimbursable costs incurred. City
shall have thirty (30) days from the receipt of an invoice that complies with all of the
requirements above to pay Consultant. City shall have no obligation to pay invoices
submitted ninety (90) days past the performance of work or incurrence of cost.

2.3 Final Payment. City shall pay the last ten percent (10%) of the total sum due pursuant to
this Agreement within sixty (60) days after completion of the services and submittal to City
of a final invoice, if all services required have been satisfactorily performed.
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24  Total Payment. City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

2.5  Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached hereto and incorporated
herein as Exhibit B.

26  Reimbursable Expenses. The following constitute reimbursable expenses authorized by
this Agreement are considered included in the various task listed in the Fee Proposal.
Reimbursable expenses shall not exceed $280,000. Expenses not listed above are not
chargeable to City. Reimbursable expenses are included in the total amount of
compensation provided under Section 2 of this Agreement that shall not be exceeded.

2.7 Payment of Taxes, Tax Withholding. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any similar federal or state taxes.
To be exempt from tax withholding, Consultant must provide City with a valid California
Franchise Tax Board form 590 (“Form 590"), as may be amended and such Form 590
shall be attached hereto and incorporated herein as Exhibit D. Unless Consultant provides
City with a valid Form 590 or other valid, written evidence of an exemption or waiver from
withholding, City may withhold California taxes from payments to Consultant as required
by law. Consultant shall obtain, and maintain on file for three (3) years after the termination
of this Agreement, Form 590s (or other written evidence of exemptions or waivers) from all
subcontractors. Consultant accepts sole responsibility for withholding taxes from any non-
California resident subcontractor and shall submit written documentation of compliance
with Consultant’s withholding duty to City upon request. .

2.8 Payment upon Termination. In the event that the City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination. Consultant shall maintain adequate logs and
timesheets in order to verify costs incurred to that date.

29  Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

210 Prevailing Wage. Where applicable, the wages to be paid for a day's work to all classes
of laborers, workmen, or mechanics on the work contemplated by this Agreement, shall be
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not less than the prevailing rate for a day's work in the same trade or occupation in the
locality within the state where the work hereby contemplates to be performed as
determined by the Director of Industrial Relations pursuant to the Director’s authority under
Labor Code Section 1770, et seq. Each laborer, worker or mechanic employed by
Consultant or by any subcontractor shall receive the wages herein provided for. The
Consultant shalf pay two hundred dollars ($200), or whatever amount may be set by Labor
Code Section 1775, as may be amended, per day penalty for each worker paid less than
prevailing rate of per diem wages. The difference between the prevailing rate of per diem
wages and the wage paid to each worker shall be paid by the Consultant to each worker.

An error on the part of an awarding body does not relieve the Consultant from
responsibility for payment of the prevailing rate of per diem wages and penalties pursuant
to Labor Code Sections 1770 1775. The City will not recognize any claim for additional
compensation because of the payment by the Consultant for any wage rate in excess of
prevailing wage rate set forth. The possibility of wage increases is one of the elements to
be considered by the Consultant.

a. Posting of Schedule of Prevailing Wage Rates and Deductions. If the schedule of
prevailing wage rates is not attached hereto pursuant to Labor Code Section 1773.2, the
Consultant shall post at appropriate conspicuous points at the site of the project a
schedule showing all determined prevailing wage rates for the various classes of laborers
and mechanics to be engaged in work on the project under this contract and all
deductions, if any, required by law to be made from unpaid wages actually earned by the
laborers and mechanics so engaged.

b. Payroll Records. Each Consultant and subcontractor shall keep an accurate
payroll record, showing the name, address, social security number, work week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Consultant in connection with the public work. Such records shall be
certified and submitted weekly as required by Labor Code Section 1776.”

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant’s use while consulting with City employees and reviewing records and
the information in possession of the City. The location, quantity, and time of fumishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.
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Section 4.

INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,

Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and
amounts of insurance listed below against claifns for injuries to persons or damages to property that may
arise from or in connection with the performance of the work hereunder by the Consultant and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions, Consultant shall
provide Certificates of Insurance, attached hereto and incorporated herein as Exhibit C, indicating that
Consultant has obtained or currently maintains insurance that meets the requirements of this section and
under forms of insurance satisfactory, in all respects, to the City. Consultant shall maintain the insurance
policies required by this section throughout the term of this Agreement. The cost of such insurance shall be
included in the Consultant's bid. Consultant shall not allow any subcontractor to commence work on any
subcontract until Consultant has obtained all insurance required herein for the subcontractor(s).

41

4.2

Workers’ Compensation. Consultant shall, at its sole cost and expense, maintain
Statutory Workers' Compensation Insurance and Employer's Liability Insurance for any
and all persons employed directly or indirectly by Consultant. The Statutory Workers’
Compensation Insurance and Employer's Liability Insurance shall be provided with limits of
not less than ONE MILLION DOLLARS ($1,000,000) per accident. In the alternative,
Consultant may rely on a self-insurance program to meet those requirements, but only if
the program of self-insurance complies fully with the provisions of the California Labor
Code. Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the Contract Administrator (as defined in
Section 10.9). The insurer, if insurance is provided, or the Consultant, if a program of self-
insurance is provided, shall waive all rights of subrogation against the City and its officers,
officials, employees, and volunteers for loss arising from work performed under this
Agreement.

Commercial General and Automobile Liability Insurance.

421 General requirements. Consultant, at its own cost and expense, shall maintain
commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00)
per occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at least
twice the required occurrence limit. Such coverage shall include but shall not be
limited to, protection against claims arising from bodily and personal injury,
including death resulting there from, and damage to property resulting from
activities contemplated under this Agreement, including the use of owned and non-
owned automobiles.

42.2 Minimum scope of coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 or GL 0002 (most recent editions) covering comprehensive General
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Liability and Insurance Services Office form number GL 0404 covering Broad
Form Comprehensive General Liability. Automobile coverage shall be at least as
broad as Insurance Services Office Automobile Liability form CA 0001 (ed. 12/90)
Code 8 and 9. No endorsement shall be attached limiting the coverage.

4.2.3 Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

b. Any failure of Consultant to comply with reporting provisions of the policy
shall not affect coverage provided to City and its officers, employees,
agents, and volunteers.

4.3 Professional Liability Insurance.

43.1 General requirements. Consultant, at its own cost and expense, shall maintain
for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount
not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed
professionals’ errors and omissions. Any deductible or self-insured retention shall
not exceed ONE HUNDRED FIFTY THOUSAND DOLLARS $150,000 per claim.

43.2 Claims-made limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be before the
date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the Agreement or
the work, so long as commercially available at reasonable rates.

C. If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the date of
this Agreement, Consultant must provide extended reporting coverage for
a minimum of five (5) years after completion of the Agreement or the work.
The City shall have the right to exercise, at the Consultant's sole cost and
expense, any extended reporting provisions of the policy, if the Consultant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to the City
prior to the commencement of any work under this Agreement.
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4.4 All Policies Requirements.

4.4.1 Acceptability of insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:VII.

44.2 \Verification of coverage. Prior to beginning any work under this Agreement,
Consultant shall furnish City with certificate of insurance and all required
endorsements. The certificates of insurance shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If the City does not
receive the required insurance documents prior to the Consultant beginning work,
it shall not waive the Consultant’s obligation to provide them. The City reserves
the right to require complete copies of all required insurance policies at any time.

443 Notice of Reduction in or Cancellation of Coverage. A certified endorsement
shall be attached to all insurance obtained pursuant to this Agreement stating that
coverage shall not be suspended, voided, canceled by either party, or reduced in
coverage or in limits, except after thirty (30) days' prior written notice by certified
mail, return receipt requested, has been given to the City. In the event that any
coverage required by this section is reduced, limited, cancelled, or materially
affected in any other manner, Consultant shall provide written notice to City at
Consultant's earliest possible opportunity and in no case later than ten (10)
working days after Consultant is notified of the change in coverage.

44.4 Additional insured; primary insurance. City and its officers, employees, agents,
and volunteers shall be covered as additional insureds on Consultants' General
and Auto Liability policies with respect to each of the following: liability arising out
of activities performed by or on behalf of Consultant, including the insured’s
general supervision of Consultant; products and completed operations of
Consultant, as applicable; premises owned, occupied, or used by Consultant; and
automobiles owned, leased, or used by the Consultant in the course of providing
services pursuant fo this Agreement. The coverage shall contain no special
limitations on the scope of protection afforded to City or its officers, employees,
agents, or volunteers.

A certified endorsement must be attached to all policies, except professional
liability stating that coverage is primary insurance with respect to the City and its
officers, officials, employees and volunteers, and that no insurance or self-
insurance maintained by the City shall be called upon to contribute to a loss under
the coverage.

44.5 Deductibles and Self-Insured Retentions. Consultant shall disclose to and
obtain the approval of City for the self-insured retentions and deductibles before
beginning any of the services or work called for by any term of this Agreement.
Further, if the Consultant’s insurance policy includes a self-<insured retention that
must be paid by a named insured as a precondition of the insurer's liability, or
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which has the effect of providing that payments of the self-insured retention by
others, including additional insureds or insurers do not serve to satisfy the self-
insured retention, such provisions must be modified by special endorsement so as
to not apply to the additional insured coverage required by this agreement so as to
not prevent any of the parties to this agreement from satisfying or paying the self-
insured retention required to be paid as a precondition to the insurer’s liability.
Additionally, the certificates of insurance must note whether the policy does or
does not include any self-insured retention and also must disclose the deductible.

During the period covered by this Agreement, only upon the prior express written
authorization of Contract Administrator, Consultant may increase such deductibles
or self-insured retentions with respect to City, its officers, employees, agents, and
volunteers. The Contract Administrator may condition approval of an increase in
deductible or self-insured retention levels with a requirement that Consultant
procure a bond, guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to each of
them.

4.4.6 Subcontractors. Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

4.4.7 Wasting Policy. No insurance policy required by Section 4, except Professional
Liability insurance under Section 4.3 shall include a “wasting” policy limit.

44.8 \Variation. The City may approve a variation in the foregoing insurance
requirements, upon a determination that the coverage, scope, limits, and forms of
such insurance are either not commercially available, or that the City’s interests
are otherwise fully protected.

45  Remedies. In addition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant's breach:

a. Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

b. Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof: and/or

c. Terminate this Agreement.
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Section 4. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES

51  Separate Professional Liability (PL) Indemnity. As respect to the performance of
professional services, Consultant agrees to indemnify and hold harmless City, its officers,
employees, authorized agentsivolunteers (collectively, the “City Indemnitees”), from and
against any damages, losses, liabilities, judgments, settlements, expenses, and costs
(including reasonable and necessary attorneys' fees, costs and expenses) to the extent
caused by Consultant's negligent acts, errors or omissions or willful misconduct in the
performance of services under this Agreement and anyone for whom Consultant is legally
liable. Consultant has no obligation to pay for any of City Indemnitees defense related cost
prior to a final determination of liability, or to pay any amount that exceeds Consultant's
finally determined percentage of liability based upon the comparative fault of Consultant.

5.2 Separate Other than Professional Liability (OPL) Indemnity. As respect to its
operations, other than the performance of professional services, Consultant agrees to
indemnify, hold harmless and defend City with counsel approved by City, the City
Indemnitees, from and against any damages, liabilities, judgments, settlements, costs,
claims, demands, actions, suits, losses, and expenses (including reasonable and
necessary attorneys' fees, costs and expenses) arising out of the death or bodily injury to
any person or destruction or damage to any property, to the extent caused by Consultant's
negligent acts, errors or omissions or willful misconduct in the performance of services
under this Agreement and anyone for whom Consultant is legally liable.

5.3 Common PL & OPL Indemnity Provisions. Consultant's abligations under this Section 5
shall not apply when (1) the injury, loss of life, damage to property, or violation of law
arises from the gross negligence or willful misconduct of the City or its officers, employees,
agents, or volunteers and (2) the actions of Consultant or its employees, subcontractor, or
agents have contributed in no part to the injury, loss of life, damage to property, or violation
of law. It is understood that the duty of Consultant to indemnify and hold harmless under
Section 5.2 includes the duty to defend as set forth in Section 2778 of the California Civil
Code. Acceptance by City of insurance certificates and endorsements required under this
Agreement does not relieve Consultant from liability under this indemnification and hold
harmless clause. This indemnification and hold harmless clause shall apply to any
damages or claims for damages whether or not such insurance policies shall have been
determined to apply. By execution of this Agreement, Consultant acknowledges and
agrees to the provisions of this Section and that it is a material element of consideration.

In the event that Consultant or any employee, agent, or subcontractor of Consultant
providing services under this Agreement is determined by a court of competent jurisdiction
or the California Public Employees Retirement System (PERS) to be eligible for enrollment
in PERS as an employee of City, Consultant shall indemnify, defend, and hold harmless
City for the payment of any employee and/or employer contributions for PERS benefits on
behalf of Consultant or its employees, agents, or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the
responsibility of City.
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Section 6.

STATUS OF Consultant,

6.1

6.2

Section 7.

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitied to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitlement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consultant No Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent or to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.

741

7.2

73

74

1.5

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shall comply with
all laws applicable to the performance of the work hereunder.

Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals, including from City, of what-so-ever nature that are legally required to
practice their respective professions. Consultant represents and warrants to City that
Consultant and its employees, agents, any subcontractors shall, at their sole cost and
expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective professions. In
addition to the foregoing, Consultant and any subcontractors shall obtain and maintain
during the term of this Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
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Section 8.

employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, recipient of, or applicant for any services or programs provided by Consultant under this
Agreement. Consultant shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, confracting, and the provision of any services that are the subiject of this
Agreement, including but not limited to the satisfaction of any positive obligations required
of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

8.1

8.2

8.3

8.4

Termination. City may cancel this Agreement at any time and without cause upon written
notification to Consultant.

Consultant may cancel this Agreement for cause upon 30 days’ written notice to City and
shall include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the date of notice of termination; City, however, may condition payment of
such compensation upon Consultant delivering to City all materials described in Section
9.1.

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
written amendment to this Agreement, as provided for herein. Consuitant understands and
agrees that, if City grants such an extension, City shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contract Administrator, City shall have no
obligation to reimburse Consultant for any otherwise reimbursable expenses incurred
during the extension period.

Amendments. The parties may amend this Agreement only by a writing signed by all the
parties.

Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant’s unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not assign or subcontract any
portion of the performance contemplated and provided for herein, other than to the
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subcontractors noted in the proposal, without prior written approval of the Confract
Administrator.

8.4.1

Subcontracting
A. Nothing contained in this Agreement or otherwise, shall create any contractual

relationship between City and any subconsultant(s), and no subcontract shall
relieve Consultant of its responsibilities and obligations hereunder. Consultant
agrees to be as fully responsible to City for the acts and omissions of its
subconsultant(s) and of persons either directly or indirectly employed by any of
them as it is for the acts and omissions of persons directly employed by
Consultant. ~ Consultant's obligation to pay its subconsultant(s) is an
independent obligation from City's obligation to make payments to the
Consultant.

B. Consultant shall perform the work contemplated with resources available within
its organization and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by City's Contract Administrator,
except that, which is expressly identified in the approved Scope of Work.

C. Consultant shall pay its subconsultants within ten (10) calendar days from
receipt of each payment made to Consultant by City.

D. Any subcontract in excess of $25,000 entered into as a result of this contract
shall contain all the provisions in this contract to be applicable to subconsultants.

E. Any substitution of subconsultant(s) must be approved in writing by City's
Contract Administrator prior to the start of work by the subconsultant(s).

85  Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement.

8.6  Options upon Breach by Consultant. If Consultant materially breaches any of the terms

of this Agreement, City’s remedies shall include, but not be limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant; or

8.6.4 Charge Consultant the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
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Section 9.

City would have paid Consultant pursuant to Section 2 if Consuitant had
completed the work.

KEEPING AND STATUS OF RECORDS.

9.1

9.2

93

Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Consultant hereby agrees to deliver
those documents to the City upon termination of the Agreement. It is understood and
agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. City and Consultant agree that, until
final approval by City, all data, plans, specifications, reports and other documents are
confidential and will not be released to third parties without prior written consent of both
parties unless required by law. Consultant is not liable for claims, liabilities, or losses
arising out of, or connected with the modification, or misuses by City of the machine
readable information and data provided by Consultant under the Agreement; further,
Consultant is not liable for claims, liabilities, or losses, or losses arising out of, or
connected with any use by City of the project documentation on other projects for additions
to this project, or for the completion of this project by others, except only such use as may
be authorized in writing by Consultant, additions to this project, or for the completion of this
project by others, except only such use as may be authorized in writing by Consultant.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3) years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of City or as part of any audit.of the City, for a period of three (3) years after final
payment under the Agreement.

9.3.1 Retention of Records/Audit
For the purpose of determining compliance with Public Contract Code 10115, et
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the contract
pursuant to Government Code 8546.7; Consultant, subconsultants, and City shall
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maintain and make available for inspection all books, documents, papers,
accounting records, and other evidence pertaining to the performance of the
Agreement, including but not limited to, the costs of administering the Agreement.
All parties shall make such materials available at their respective offices at all
reasonable times during the term of the Agreement and for three years from the
date of final payment under the Agreement. The state, State Auditor, City, FHWA,
or any duly authorized representative of the Federal Government shall have access
to any books, records, and documents of Consultant and its certified public
accountants (CPA) work papers that are pertinent to the contract and indirect cost
rates (ICR) for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. Subcontracts in excess of $25,000 shall contain the
provision.

9.3.2 Audit Review Procedures.
A. Any dispute concerning a question of fact arising under an interim or post audit
of this Agreement that is not disposed of by agreement, shall be reviewed by
City’s Finance Director.

B. Not later than 30 days after issuance of the final audit report, Consultant may
request a review by City's Finance Director of unresolved audit issues. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by City will excuse
Consultant from full and timely performance, in accordance with the terms of this
contract.

9.4 Records Submitted in Response to an Invitation to Bid or Request for Proposals. All
responses to a Request for Proposals (RFP) or invitation to bid issued by the City become
the exclusive property of the City. At such time as the City selects a bid, all proposals
received become a matter of public record, and shall be regarded as public records, with
the exception of those elements in each proposal that are defined by Consultant and
plainly marked as “Confidential,” "Business Secret" or “Trade Secret."

The City shall not be liable or in any way responsible for the disclosure of any such
proposal or portions thereof, if Consultant has not plainly marked it as a "Trade Secret" or
"Business Secret," or if disclosure is required under the Public Records Act.

Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, the City may not be in a position to establish
that the information that a prospective bidder submits is a trade secret. If a request is
made for information marked "Trade Secret" or "Business Secret," and the requester takes
legal action seeking release of the materials it believes does not constitute trade secret
information, by submitting a proposal, Consultant agrees to indemnify, defend and hold
harmless the City, its agents and employees, from any judgment, fines, penalties, and
award of attorney’s fees awarded against the City in favor of the party requesting the
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Section 10

information, and any and all costs connected with that defense. This obligation to
indemnify survives the City's award of the contract. Consultant agrees that this
indemnification survives as long as the trade secret information is in the City’s possession,
which includes a minimum retention period for such documents.

MISCELLANEOUS PROVISIONS.

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Attorneys’ Fees. If a party to this Agreement brings any action, including arbitration or an
action for declaratory relief, to enforce or interpret the provision of this Agreement, the
prevailing party shall be entitled to reasonable attorneys’ fees in addition to any other relief
to which that party may be entitled. The court may set such fees in the same action or in a
separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County San Mateo or in the United States District Court for
the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement,

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 ef seg.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seq.
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N Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointee, or official of the City. If Consultant was an
employee, agent, appointee, or official of the City in the previous twelve (12) months,
Consultant warrants that it did not participate in any manner in the forming of this
Agreement. Consultant understands that, if this Agreement is made in violation of
Government Code §1090 et.seq., the entire Agreement is void and Consultant will not be
entitled to any compensation for services performed pursuant to this Agreement, including
reimbursement of expenses, and Consultant will be required to reimburse the City for any
sums paid to the Consultant. Consultant understands that, in addition to the foregoing, it
may be subject to criminal prosecution for a violation of Government Code § 1090 and, if
applicable, will be disqualified from holding public office in the State of California.

10.8  Solicitation. Consultant agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

10.9  Contract Administration. This Agreement shall be administered by Bianca Liu, Senior
Engineer, City of South San Francisco ("Contract Administrator"). All correspondence
shall be directed to or through the Contract Administrator or his or her designee.

10.10 Notices. All notices and other communications which are required or may be given under
this Agreement shall be in writing and shall be deemed to have been duly given (i) when
received if personally delivered; (i) when received if transmitted by telecopy, if received
during normal business hours on a business day (or if not, the next business day after
delivery) provided that such facsimile is legible and that at the time such facsimile is sent
the sending Party receives written confirmation of receipt; (iii) if sent for next day delivery
to a domestic address by recognized overnight delivery service (e.g., Federal Express);
and (iv) upon receipt, if sent by certified or registered mail, return receipt requested. In
each case notice shall be sent to the respective Parties as follows:

Consultant;
Kimley-Horn and Associates, Inc.
1300 Clay Street, Suite 325
Oakland, California. 94541
Attention: Kwasi Akwabi, Project Manager

City:
City Clerk -
City of South San Francisco
400 Grand Avenue
South San Francisco, CA 94080

10.11 Professional Seal. Where applicable in the determination of the contract administrator,
the first page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed professional
responsible for the report/design preparation. The stamp/seal shall be in a block entitied
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10.12

10.13

10.14

10.15

10.16

"Seal and Signature of Registered Professional with report/design responsibility," as in the
following example.

Seal and Signature of Registered Professional with
report/design responsibility.

Integration. This Agreement, including all Exhibits attached hereto, and incorporated
herein, represents the entire and integrated agreement between City and Consultant and
supersedes all prior negotiations, representations, or agreements, either written or oral
pertaining to the matters herein.

Counterparts. This Agreement may be executed in counterparts and/or by facsimile or
other electronic means, and when each Party has signed and delivered at least one such
counterpart, each counterpart shall be deemed an original, and, when taken together with
other signed counterpart, shall constitute one Agreement, which shall be binding upon and
effective as to all Parties..

Construction. The headings in this Agreement are for the purpose of reference only and
shall not limit or otherwise affect any of the terms of this Agreement. The parties have had
an equal opportunity to participate in the drafting of this Agreement; therefore any
construction as against the drafting party shall not apply to this Agreement.

No Third Party Beneficiaries. This Agreement is made solely for the benefit of the
Parties hereto with no intent to benefit any non-signatory third parties.

Cost Principles and Administrative Requirements.
A. The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and
Procedures, shall be used to determine the allowability of individual terms of cost.

B. The CONSULTANT also agrees to comply with Federal procedures in accordance with
2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

C. Any costs for which payment has been made to the CONSULTANT that are determined
by subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are
subject to repayment by the CONSULTANT to LOCAL AGENCY.

D. When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution
of Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.
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10.17 Rebates, Kickbacks or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks or other unlawful
consideration, either promised or paid to any City employee. For breach or violation of this
warranty, City shall have the right in its discretion; to terminate the Agreement without
liability; to pay only for the value of the work actually performed; or to deduct from the total
compensation stated in this Agreement; or otherwise recover the full amount of such
rebate, kickback or other unlawful consideration.

10.18 Statement of Compliance.

A. Consultant's signature affixed herein, and dated, shall constitute a certification under
penalty of perjury under the laws of the State of California that Consultant has, unless
exempt, complied with the nondiscrimination program requirements of Government
Code Section 12990 and Title 2, California Administrative Code, Section 8103.

B. During the performance of this Agreement, Consultant and its subconsultants shall not
unlawfully discriminate, harass or allow harassment against any employee or applicant
for employment because of sex, race, color, ancestry, religious creed, national origin,
physical disability (including HIV and AIDS), mental disability, medical condition (e.g.,
cancer), age (over 40), marital status, and denial of family care leave. Consultant and
subconsultants shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment.
Consultants and subconsultants shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section
7285 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code §12990 (a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Contract by reference and made a part hereof as if set forth in full. Consultant and its
subconsultants shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

C. The Consultant shall comply with regulations relative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation — Title 49 Code of
Federal Regulations, Part 21 — Effectuation of Title VI of the 1964 Civil Rights Act).
Title VI provides that the recipients of federal assistance will implement and maintain a
policy of nondiscrimination in which no person in the State of California shall, on the
basis of race, color, national origin, religion, sex, age, disability, be excluded from
participation in, denied the benefits of or subject to discrimination under any program or
activity by the recipients of federal assistance of their assignees and successors in
interest.

D. The Consultant, with regard to the work, performed by it during the Agreement shall act
in accordance with Title VI. Specifically, the Consultant shall not discriminate on the
basis of race, color, national origin, refigion, sex, age, or disability in selection and
retention of Subconsultants, including -procurement of materials and leases of

Consulting Services Agreement between [Rev; 12.6.2019] 11 December, 2019
City of South San Francisco and Kimley-Horn and Associates, Inc. Page 18 of 20



equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the U.S. DOT's Regulations, including
employment practices when the Agreement covers a program whose goal is
employment.

10.19 Debarment and Suspension Certification.
A. Consultant’s signature affixed herein, shall constitute a certification under penalty of
perjury under the laws of the State of California, that Consultant has complied with Title
2 CFR, Part 180, “OMB Guidelines to Agencies on Government wide Debarment and
Suspension (nonprocurement)’, which certifies that he/she or any person associated
therewith in the capacity of owner, partner, director, officer, or manager, is not currently
under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any federal agency; has not been suspended, debarred, voluntarily excluded, or
determined ineligible by any federal agency within the past three (3) years; does not
have a proposed debarment pending; and has not been indicted, convicted, or had a
civil judgment rendered against it by a court of competent jurisdiction in any manner
involving fraud or official misconduct within the past three (3) years. Any exceptions to

this certification must be disclosed to City.

B. Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining Consultant responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the Federal Highway
Administration.
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The Parties have executed this Agreement as of the Effective Date.

CITY OF SOUTH SAN FRANCISCO CONSULTANT

CityMana@é R / -

4 Title: _Akticramiy Saheany
Approved as to Form:
Ciw y
2729962.1
Consulting Services Agreement between [Rev: 12.6.2019] 11 December, 2019
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EXHIBIT A
SCOPE OF SERVICES

Task 1 - Project Management and Coordination
Deliverables:
- Project Schedule
- Meeting Notes, Agendas, and Meeting Materials
- Permit Applications
- Funding Allocation/Authorization Materials
- Quality Control/Quality Assurance Plan

Task 2 — Preparation of Detailed PS&E for Construction and Deployment
Deliverables:
* Preliminary Device Placement Summary Memo
- 65%, 95%, and Final Bid-Ready PS&E (6 hard copies and electronic)
- Caltrans Encroachment Permit Application
- Prepare Request for Funding Allocation documents
- Draft and Final TMC Procurement Documents
- Base mapping and utility information (incorporated into plans)
* Comment Resolution Meeting and Summary Notes

Task 3 — Bidding Assistance
Deliverables:
- Attend one (1) Pre-bid Meeting and Site Walk-through
- Prepare Bid Addendum (one anticipated)
- Prepare response to Bidder Questions
* Bid Evaluation Support

Task 4 — Design Support during Construction
Deliverables:

* Attendance at Pre-Construction Meeting
- Prepare Responses to RFls
* Maintain log of RFls
- Prepare Construction Change Orders (budget for up to 3)
- Conduct Field Support
- Prepare Record Drawings

Task 5 — System Integration and Development
Deliverables:
- Set up KITS on City
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EXHIBIT C

INSURANCE CERTIFICATES



Client#: 25320 KIMLHORN
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 1211712019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁ’é‘f‘m Jerry Noyola =
Greyling Ins. Brokeragt_e/EPIC | FIENE, xy: 770-552-4225 ~ [FR% wo); 866-550-4082
3780 Mansell Road, Suite 370 Eb“%}"%ss: jerry'noyola@grey“n_g;com -
Alpharetta, GA 30022 INSURER(S) AFFORDING COVERAGE - NAIC #
| INSURERA : National Union Fire Ins. Co. 19445
INSURED . . INSURER B : Aspen American Insurance Company 43460
Kimley-Horn .and Assoclat.es, Inc. INSURER ¢ : New Hampshire Ins. Co. 23841
421 Fayetteville Street, Suite 600 INSURER b : Lioyds of London T 1085202
Raleigh, NC 27601 —— _ - =
| INSURER E :
| INSURERF :
COVERAGES CERTIFICATE NUMBER: 19-20 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY EXP

i) TYPE OF INSURANCE ISR [WuD| POLICY NUMBER (MBI 7Y) | (MBS v rY) | LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 5268169 04/01/2019 ] 04/01/2020 EACH OCCURRENCE 181,000,000
| | CLAIMS-MADE B] OCCUR PR L R E el | $500,000
_X| Contractual Liab. MED EXP (Any one person) | $25,000
N _' - PERSONAL & ADV INJURY | 51,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
| poLIcY E ﬁggf |z| LoC | PRODUCTS - COMP/OP AGG | $2,000,000
A | AUTOMOBILE LIABILITY 4489663 04/01/2D19 04/01/2020 Reden o= "MT 11,000,000
X any auto Approved as to forni: BODILY INJURY (Per person) | §
. | N oNLY SCHEDULED Date: k / e / 20720 BODILY INJURY (Per accident) | $
X WRow XS0 Pyt T
| | . By: O of ;
B UMBRELLA LIAB L{ OGGUR . C@MO rney 04/01/2?1 9 04I()1I202()| EACH OCCURRENCE $5,000,000
| X EXCESSLiAB || cLAMS-MADE— AGGREGATE $5,000,000
i DED | X| RETENTIONS0 | B | , $ -
G TN ENSATION i 015893685 (AOS) 04/01/2019|04/01/2020 X BER.c | 9T%|
A ANY PROPRIETORPARTNEREXECUTIVE NIA 015893686 (CA) 04/01/2019 | 04/01/2020 ... EACH ACCIDENT $1,000,000
(Mandatory in NH) 'E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - PoLICY LiMIT |$1,000,000
D Professional Liab B0146LDUSA1904949 04/01/2019|04/01/2020 Per Claim $2,000,000
: Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)
Re: Smart Corridor Expansion Project; K. Akwabi. City and its officers, employees, agents & volunteers are

named as Additional Insureds with respects to General & Automobile Liability where required by written
contract. The above referenced liability policies with the exception of workers compensation & professional
liability are primary & non contributory where required by written contract. Waiver of Subrogation is
applicable where required by written contract & allowed by law. Should any of the above described policies
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of South San Francisco THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Insurance Administrator ACCORDANCE WITH THE POLICY PROVISIONS.
400 Grand Street
South San Francisco, CA 94080 AUTHORIZED REPRESENTATIVE

. g
© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#51900362/M1513917 JNOY1




: DESCRIPTIONS (Contmued fromiPage 1) .

be cancelled by the issuing insurer before the expiration date thereof, 30 days' written notice (except 10
days for nonpayment of premium) will be provided to the Certificate Holder.

SAGITTA 25.3 (2016/03) 2 of 2
#51900362/M1513917




EXHIBIT D

FORM 590

TAXABLE YEAR . Cal FORNIA PR
2019 Withholding Exemption Certificate 590
The letae this form snd submits il 10 the withhol The withhol s this formn with their records.

Wiihholifing Ageat InformaGan:
Moo

Payss lnfomnatica

=" |Dmamﬂeﬂﬂmm;mﬂascsmm

A fopk oo, rocem, TGk b, or D o

ﬁy{ﬂmm.hﬁpﬁmm} |su=|!ibuh

Exmmption Raason

Check only noa hox

By ehecking tha appropsiaie box bolow, the payee carlifiss the reason for the exsmption from tha Califormia @ BB Wi
on mada to the entity ar individual.

a lmﬁum—_cecﬁieaﬁmufauimnq
Imamﬂmamlmammmmlf!MEmﬂdmm | will promptly
mlify wﬁﬂwlﬁig Sae instructions for 15, B

O
The-eorpmahm rmameclplaea mmwmmhmdmnaboMenrsmﬁad thirough the
Gahﬁ:cnaSeﬂalaryn!Seate(SOS)tndom Cafformia The corporation wilt file a Califomia tax return. I this
d to have ap place of business in Cal'lb:mormindoanyuﬂfeabﬂua | will prompdly notily
1he withhokiing egent. Sea tons for G E [orfo B. B
[ Parinershipe or Limited Liahility Companiea (LLCs):
The parnemship or LLC has EP! placeu!l i G én ot the addrees shown above or ia registenad with the
cmmsfdmagmxumhﬁf&mﬁamm«mngacmmmmwmm
oF LLC coanas tha abowve, precptly Exform the withholding agent. withholding purpoees, B Smited liability
Misﬁ?ﬁaﬂﬂmwmm
[0 TaxExempt Eniliea:
Thaamtynm&da i ion Coda (RATC) Section 23701 ______ (msart letber] or
ipemal Se:umsﬂi(cj rmanm}AIfhsaﬂymbbsmnp!mmx,!wﬂlmﬂpﬂynuﬂy
cannd
| Comg s (IRAg), or Qualified Pension/Profit-Sharing Plame:
Thi ‘,;aana THA. or a fadarally qualified i or profit-sharing plan.
O cCakfomia Troets:
A least me and one w.lmmdmwzmsammmm“nmaa
ia fidusiary tax retuem. If the X 2 at any firme, { will promptly
notity the withholding agem. *
jm | 3 — Certification of Residency of Decoased Person:
1 am the executor of the ahove-named pareon's estate or trust. Tha wes 8 Calffiormia resident at the fime- of death.
The eatale will file a Calfnmis fiduciary tax returm.
Nonmiitary Spouse of a Military it

Servicernember:
1ama uaeulami ‘servicamambar and | mast the R Raliaf Act (MSER
rltmnﬁla:yspu liiaty e Me=tary Spousa Residancy { A

CERTIFICATE OF PAYEE: Payse must compiels and sign belaw.

Tnleamahu:ﬂmpnu\aqnghm how we may use your informiation, and the consequences hrrmpmmﬁ:gﬂ:emquaﬂsdmnmm
go to fih.co.gowlorms and search for 1931 To request this notica by mail, call BOD.ES2 5711,

Under ies of petjuzy, 1 that | have exarrinad the mﬂomﬁhcnunhshnmdudingmmmhed & and
stalements, and to the bast of my knowledpe and beliet, it is true, and under panalties of pegury that
# the facts upon which this mmmmimwmhmw

Tvpe or prind payes’s nama and titte Tal { ¥

Payee’s =i » Date
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TAXABLE YEAR . CALIFORNIA FORM

2019  Withholding Exemption Certificate 590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.
Withholding Agent Information

Name

Payee Information
Name O ssn or miN B2 FEIN [ €A Corp no. [ cA sOS file no.
Kimley-Horn and Associates, Inc. 56 - 08856 15
Address (apt./ste., room, PO box, 6r PMB no.) ‘
1300 Clay. Street, Suite 325
City (If you have a foreign address, see instructions.) State |ZIP code

Oakland CA|946 12

Exemption Reason
Check only one box.

By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual.

[J Individuals — Certification of Residency:
I am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, | will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

(] Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
Callifornia SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

O Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c}) (insert number). If this entity ceases to be exempt from tax, [ will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

[J Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

[ california Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.

[0 Estates — Certification of Residency of Deceased Person:
| am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

[1 Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to ftb.ca.gov/forms and search for 1131. To request this notice by mail, call 800.852.5711.

Under penalties of perjury, | declare that | have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. | further declare under penalties of perjury that
if the facts upon which this form are based change, | will promptly notify the withholding agent.

Type or print payee’s hame gnﬁ title Carolyn Eono Sr..LContract Specialist _ Telephone ((916))858-5800

Payee's signature » \ Date 12/19/2019

| ] 7061193 [ ” Form 590 2018 |



City of South San Francisco PO, Box P11 (Gly Hl,

400 Grand Avenue)
South San Francisco, CA

City Council
Resolution: RES 164-2019

File Number: 19-962 Enactment Number: RES 164-2019

RESOLUTION APPROVING AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A FUNDING AGREEMENT WITH
CITY/COUNTY ASSOCIATION OF GOVERNMENTS OF SAN
MATEO COUNTY (C/CAG) TO ACCEPT UP TO $360,000 FOR
THE SMART CORRIDOR EXPANSION PROJECT (PROJECT NO.
TR2002) DESIGN PHASE; APPROVING BUDGET AMENDMENT
20.026 WHICH WOULD AMEND THE FISCAL YEAR 2019/20
CAPITAL IMPROVEMENT PROGRAM TO FUND THE SMART
CORRIDORS EXPANSION PROJECT,; AND APPROVING AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONSULTING SERVICES AGREEMENT WITH KIMLEY-HORN
AND ASSOCIATES TO PERFORM DESIGN SERVICES FOR THE
SMART CORRIDORS EXPANSION PROJECT (PROJECT NO.
TR2002) IN AN AMOUNT NOT TO EXCEED $280,000 FOR A
TOTAL DESIGN BUDGET OF $360,000.

WHEREAS, the C/CAG sponsored San Mateo County. Smart Corridor project implements Intelligent
Transportation System (ITS) equipment to provide local cities and Caltrans day-to-day traffic
management capabilities in addressing recurrent traffic congestion as well as provide Caltrans
capabilities for managing the system during non-recurring traffic congestion caused by diverted traffic
due to major incidents on the freeway; and

WHEREAS, South San Francisco’s Smart Corridors Expansion Project includes the northwards
extension project from 1-380 through the City of South San Francisco and is a joint effort between
C/CAG City of South San Francisco, and Caltrans; and

WHEREAS, City of South San Francisco is designated as the lead agency for the design phase of the
project with funding to be provided by C/CAG; and

WHEREAS, the estimated project budget includes: $280,000 - Consultant; $56,000 - Contingency;
$24,000 City Staff Time; and

WHEREAS, the project would be entirely funded by C/CAG using STIP and C/CAG Measures M funds,
where $240,000 will come from the State Transportation Improvement Program (STIP) and $160,000
from the C/CAG Measure M - ITS/Smart Corridor funds for a total of $360,000; and

WHEREAS, staff recommends the City enter into a funding agreement, attached hereto as Exhibit A,
with C/CAG to specify each party’s obligations for implementing and funding the project; and

City of South San Francisco Page 1



File Number: 19-962 Enactment Number: RES 164-2019

WHEREAS, staff issued a Request for Proposals (RFP) for engineering design services to complete
PS&E bid package for the Smart Corridors Expansion Project on September 23, 2019 on the eBidboard
website. RFP’s were also sent directly to five (5) consulting firms offering the Project’s professional
services requirements; and

WHEREAS, final bid proposals in response to the RFP were received on the due date of October 15,
2019 from three firms: Kimley-Horn and Associates, Iteris, and TJKM; and

WHEREAS, Staff recommends that the City Council approve an agreement with Kimley-Horn and
Associates, attached hereto as Exhibit B, to perform design services for the Smart Corridors Expansion
Project based upon the firms® experience, qualified staffing, familiarity of South San Francisco, and
positive references.

NOW THEREFORE BE IT RESOLVED, that the City Council of South San Francisco hereby takes the
following actions:

1. Approves a funding agreement with City/County Association of Governments of San Mateo
County (C/CAG), attached hereto as Exhibit A. to accept up to $360,000 for the design
phase of the Smart Corridors Expansion Project.

2. Authorizes the City Manager to execute the funding agreement and to make any revisions,
amendments, or modifications, deemed necessary to carry out the intent of this resolution
which do not materially alter or increase the City’s obligations thereunder, subject to
approval as to form by the City Attorney.

3. Approves Budget Amendment 20.026 which would amend the Fiscal Year 2019/20 Capital
Improvement Program to fund the Smart Corridors Expansion Project (Project No. tr2002)
and authorizes the City Engineer to approve the plans and specifications for said project
prior to advertising the project for public bids.

4. Authorizes the Finance Department to establish the Project Budget consistent with the
information contains in the staff report.

5. Approves a consulting services agreement for design services for the Smart Corridors
Expansion Project (Project No. tr2002), attached hereto as Exhibit B, in an amount not to
exceed $280,000 and authorizing a total design budget of $360,000 conditioned on Kimley-
Hom and Associates’ timely execution of the consultant services agreement and submission
of all required documents, including but not limited to, certificates of insurance and
endorsements in accordance with the Project documents.

6. Authorizes the City Manager to execute the consulting services agreement in substantially
the same form as Exhibit B, and any other related documents on behalf of the City upon
timely execution by Kimley-Horn and Associates’ signed contract and all other documents,
subject to approval by the City Attorney

City of South San Francisco Page 2



File Number: 19-962 Enactment Number: RES 164-2019

7. Authorizes the City Manager to take any other related actions consistent with the intention of
the Resolution.

At a meeting of the City Council on 12/11/2019, a motion was made by Vice Mayor Addiego, seconded by
Councilmember Matsumoto, that this Resolution be approved. The motion passed.

Yes: 5 Mayor Garbarino, Vice Mayor Addiego, Councilmember Nagales, Councilmember
Nicolas, an Councllmember Matsumoto

Attest by

sa Govea Acosta, C1ty Clerk

City of South San Francisco Page 3



Exhibit A — Draft Third Amendment to Kimley-Horn CSA

Attachment 2 — First Amendment to Kimley-Horn CSA



DocuSign Envelope ID: 1F5C2782-96DA-4C28-B8AA-10DE727CDO0D

FIRST AMENDMENT TO THE CONSULTING SERVICES AGREEMENT
BETWEEN THE CITY OF SOUTH SAN FRANCISCO AND KIMLEY-HORN AND
ASSOCIATES, INC.

THIS SECOND AMENDMENT TO THE CONSULTING SERVICES AGREEMENT is made at
South San Francisco, California, as of October 20, 2021, by and between THE CITY OF SOUTH
SAN FRANCISCO (“City”), a municipal corporation, and KIMLEY-HORN AND
ASSOCIATES, INC. (“Consultant”), (sometimes referred together as the “Parties”) who agree as
follows:

RECITALS

A.  On April 3, 2017, City and Consultant entered that certain Consulting Services
Agreement (“Agreement”) whereby Consultant agreed to provide the City with certain services
for the South San Francisco Smart Corridor Extension Project. A true and correct copy of the
Agreement and its exhibits is attached as Exhibit A.

B.  City and Consultant now desire to amend the Agreement to extend its term.

NOW, THEREFORE, for and in consideration of the promises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, City and
Consultant hereby agree as follows:

1. All terms which are defined in the Agreement shall have the same meaning when used in this
Amendment, unless specifically provided herein to the contrary.

2. Section 1.1: Term of Services. The December 31, 2021 end date for the term of

services identified in Section 1.1 of the Agreement is hereby replaced with
December 31, 2022.

All other terms, conditions and provisions in the Agreement remain in full force and effect. If
there is a conflict between the terms of this Amendment and the Agreement, the terms of the
Agreement will control unless specifically modified by this Amendment.

[SIGNATURES ON THE FOLLOWING PAGE]



DocuSign Envelope ID: 1F5C2782-96DA-4C28-B8AA-10DE727CDO0D

Dated: 10/20/21

CITY OF SOUTH SAN FRANCISCO KIMLEY-HORN AND ASSOCIATES, INC.
DocusSigned by: DocusSigned by:
gy, | Mk Fubndl | ﬁwm Mlwabi
L3 C—— Byl oaeceressrerro-
City Manager Kwasi Akwabi-Ameyaw

Assistant Secretary/Project Manager

Approved as to Form:

DocuSigned by:

By: (aﬂuw’ Lai

YO TADUATF40UAF00.

City Attorney

Attest:

DocuSigned by: DS
| Kesa Gowea leosta r
By 5908B45FF63F448—

City Clerk
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DocuSign Envelope ID: F0915AA4-9FC0-4FF5-8D84-E91FE55076C7

CONTRACT/AGREEMENT APPROVAL FORM

Date:
Name of Contract/Agreement

2/1/22

tr2002 Second Amendment - Kimley Horn

Originating Department/Responsible Person, ext. Public Works Engineering Division/Bianca Liu

Vendor
Routing Instructions:

Kimley Horn and Associates, Inc.

ENG > PW > CAO > CMO > CC > ENG

TYPE OF CONTRACT: Professional Services E
Amendment E
Have there been any changes to the Contract Template? No Yes

CONTRACT AMOUNTS: Specified Amount(s) indicated below E

DATE AMOUNT DATE AMOUNT
Original 12/11/20 280,000.00 3rd Amendment
1st Amendment 9/22/21 0.00 4th Amendment
2nd Amendment 1/26/22 79,720.00 TOTAL 359,720.00
APPROVAL AUTHORITY: Council
INSURANCE REQUIREMENTS:
Waivers requested ®INo QlYes (If Yes, Route to Risk Manager for signature first)
BUDGETARY: [W]included in Budget (Simpler report attached showing amounts)
Amount Project String Accounting String
79,720.00 tr2002-110-600 510-99999-5999

ATTACHMENTS:
(W] Agreement and all Exhibits

(W] Resolution (all contracts over $150k) []SIR Questionnaire

[W]Certificate of Insurance, naming City of Soyth san francisco as an Additional Insured

DEPARTMENT HEAD ACKNOWLEDGEMENT:

ocuSigned
waL l,ﬂim

A SFEDCETB2AASTT

The contract, amendments, exhibits, insurance requirements/waivers and attachments have been reviewed and included.

RISK MANAGER APPROVAL OF INSURANCE WAIVER: Docusi

CITY ATTORNEY APPROVAL OF ENTIRE AGREEMENT:

Comments:

(e amdra Wolf

ABBOBSUSFESCAIB™

(W] Approval of Agreement

ASSISTANT CITY MANAGER’S APPROVAL:

FINAL APPROVAL:
CITY CLERK:

(W] Approval of INSURRARRned by: [_]Add Agreement to Contract Tracker

SKARAN RIML(S

oA4UDZLr44 ITU4DA. ..

——Docus{@wiypif amount is over $25,000)

Mibke Futrdl

BES2T3ATETCAADB™

City Manager on behalf of Council

[ Please attest, keep a copy for your files, and return to Originating Department
[H] Please upload to Laserfiche and return to Originating Department

COPY SENT TO VENDOR:




DocuSign Envelope ID: F0915AA4-9FC0-4FF5-8D84-E91FE55076C7

SECOND AMENDMENT TO THE CONSULTING SERVICES AGREEMENT
BETWEEN THE CITY OF SOUTH SAN FRANCISCO AND KIMLEY-HORN AND
ASSOCIATES, INC.

THIS SECOND AMENDMENT TO THE CONSULTING SERVICES AGREEMENT is made at
South San Francisco, California, as of January 26, 2022, by and between THE CITY OF SOUTH
SAN FRANCISCO (“City”), a municipal corporation, and KIMLEY-HORN AND
ASSOCIATES, INC. (“Consultant”), (sometimes referred together as the “Parties”) who agree as
follows:

RECITALS

A.  On April 3, 2017, City and Consultant entered that certain Consulting Services
Agreement (“Agreement”) whereby Consultant agreed to provide the City with certain services
for the South San Francisco Smart Corridor Extension Project. A true and correct copy of the
Agreement and its exhibits are attached as Exhibit A.

B.  On October 20, 2021, City and Consultant executed a First Amendment to the
Agreement to extend the Agreement term. A true and correct copy of the First Amendment and its
exhibits are attached as Exhibit B.

C.  City and Consultant now desire to amend the Agreement to extend its term and
amend the compensation amount.

NOW, THEREFORE, for and in consideration of the promises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, City and
Consultant hereby agree as follows:

1. All terms which are defined in the Agreement shall have the same meaning when used in this
Amendment, unless specifically provided herein to the contrary.

2. Section 1.1: Term of Services. The end date for the term of service, as stated in
Section 1.1 and amended by the First Amendment, is hereby extended to December
31,2023.

3. Section 2: Compensation. Section 2 of the Agreement shall be amended such that
the City agrees to pay Consultant an additional sum of $79,720, for an amended
total not-to-exceed amount of $359,720, with the understanding that up to
$241.356.33 has already been paid to Consultant.

Consultant agrees this is the City’s total contribution for payment of costs under

the Agreement unless additional payments are authorized in accordance with the
terms of the Agreement and said terms of payment are mutually agreed to by and
between the parties inwriting.

All other terms, conditions and provisions in the Agreement remain in full force and effect. If
there is a conflict between the terms of this Amendment and the Agreement, the terms of the

Agreement will control unless specifically modified by this Amendment.

[SIGNATURES ON THE FOLLOWING PAGE]
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Dated: 1/31/22

CITY OF SOUTH SAN FRANCISCO KIMLEY-HORN AND ASSOCIATES, INC.
DocusSigned by: DocusSigned by:
N"L‘b P’M {QW{LS(‘ ﬂlgu/alﬂ February 2, 2022 | 2:01:15
By: \_ cniairsroniss By: SEBBECHE267CHD
City Manager Kwasi Akwabi-Ameyaw

Assistant Secretary/Project Manager

Approved as to Form:

DocusSigned by:
y Uiy andra Volf
City Attorney

B

Attest:

DocuSigned by:

By: ﬁom Eowea leosta

O908BTSFEG3F4T8

City Clerk




City of South San Francisco

P.O. Box 711 (City Hall,
400 Grand Avenue)
South San Francisco, CA

City Council
Resolution: RES 14-2022

File Number: 21-743 Enactment Number: RES 14-2022

RESOLUTION AWARDING A CONSTRUCTION
CONTRACT TO ECONOLITE SYSTEMS, INC. OF
ANAHEIM, CALIFORNIA, ACCEPTING AN
ADDITIONAL $1,600,000 IN GRANT FUNDING
FROM C/CAG, APPROVING A CONTRACT
AMENDMENT WITH KIMLEY HORN AND
ASSOCIATES AND APPROVING AN OWNERSHIP,
OPERATIONS, AND MAINTENANCE AGREEMENT
WITH CITY/COUNTY ASSOCIATION OF
GOVERNMENTS (C/CAG), ALL FOR THE SMART
CORRIDORS SOUTH SAN FRANCISCO EXPANSION
PROJECT (PROJECT NO. TR2002).

WHEREAS, the South San Francisco Smart Corridors Expansion Project is part of the overall
countywide traffic management system Smart Corridors deployment; and

WHEREAS, the City issued a notice inviting bids for the project on October 19, 2021, and
October 26, 2021, and received four (4) bid proposals in response; and

WHEREAS, Econolite Systems, Inc. of Anaheim, California was the lowest responsible bidder
and provided competitive unit prices; and

WHEREAS, staff recommends awarding the construction contract to Econolite Systems, Inc.
of Anaheim, California in an amount not to exceed $5,372,702; and authorizing a construction contract
authority budget of $5,909,972; and

WHEREAS, C/CAG, as the funding agency for the project, approved a project budget of
$6.559M in January 2021, which is funded in part by the State and in part by C/CAG; and

WHEREAS, C/CAG has provided $0.917M of funding pursuant to a Funding Agreement
between the City and C/CAG; and

WHEREAS, in December 2021, C/CAG’s Board of Directors approved increasing the C/CAG
funding by $1.6M to cover the $1.2M related to the construction bids and $0.4M related to anticipated
additional underground and integration costs for a total construction budget of $8.159M; and

WHEREAS, staff recommends approving a Funding Agreement amendment with C/CAG
accepting the additional $1.6M in funding for a total construction budget of $8.159M; and
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File Number: 21-743 Enactment Number: RES 14-2022

WHEREAS, staff recommends approving Budget Amendment #22.043 which would amend
the fiscal year 2021/22 Capital Improvement Program to increase the Smart Corridors Expansion Project
(tr2002) budget by $1.6M; and

WHEREAS, Kimley-Horn and Associates is the City’s design engineer for the Smart Corridor
Expansion Project; and

WHEREAS, to date, they have provided professional services to complete the design,
permitting and construction documents; and

WHEREAS, staff recommend approving an amendment to Kimley-Horn and Associate’s
contract to provide additional design support during construction for an additional amount of $79,720,
for an amount not to exceed $359,720 and authorizing a total contract authority budget of $395,692; and

WHEREAS, on September 25, 2008, the City of South San Francisco executed a
Memorandum of Understanding (MOU) between all participating parties in which the City agreed to
work cooperatively and to provide input during the development of the Smart Corridors project; and

WHEREAS, the executed MOU addressed the general objectives and framework of the Smart
Corridors Project and was not intended to commit any agency to funding, or long-term significant
maintenance and operations responsibilities, but particular agreement would be executed during the
subsequent stages of the Project to set forth specific roles and responsibilities; and

WHEREAS, as the Smart Corridor Project proceeds in SSF, the City and C/CAG have
negotiated an Ownership, Operation and Maintenance Agreement outlines and defines the roles,
responsibilities, terms, and conditions for the ownership, operation, and maintenance of

equipment and components constructed as part of the Smart Corridors SSF Expansion; and

WHEREAS, during major traffic incidents along the 101, Caltrans will control traffic signals,
cameras and directional signs. A separate agreement will be drafted between the City and Caltrans
outlining operations of traffic cameras and directional signs during major traffic incidents.

NOW THEREFORE BE IT RESOLVED, that the City Council of South San Francisco hereby
takes the following actions:

1. Awards a construction contract for the Smart Corridors Expansion Project to Econolite
System, Inc. of Anaheim, California, in an amount not to exceed $5,372,702, authorizing a
total construction contract authority budget of $5,909,972, conditioned on Econolite
Systems, Inc. timely execution of the Project contract and submission of all required
documents, including but not limited to, certificates of insurance and endorsement, in
accordance with the Project documents.

2. Authorizes the City Manager to execute the construction contract, a draft of which is attached
hereto as Exhibit A and incorporated herein, and to make any revisions, amendments, or
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File Number: 21-743 Enactment Number: RES 14-2022

modifications, deemed necessary to carry out the intent of this resolution which do not
materially alter or increase the City’s obligations thereunder, subject to approval as to form
by the City Attorney.

3. Approves a Funding Agreement amendment with City/County Association of Governments
of San Mateo County (C/CAG) accepting an additional $1.6M C/CAG funding for the
construction phase of the Smart Corridors South San Francisco Expansion Project.

4. Authorizes the City Manager to execute the Funding Agreement amendment, a draft of
which is attached hereto as Exhibit B and incorporated herein, and to make any revisions,
amendments, or modifications, deemed necessary to carry out the intent of this resolution
which do not materially alter or increase the City’s obligations thereunder, subject to
approval as to form by the City Attorney.

5. Approves Budget Amendment #22.043 which would amend the Fiscal Year 2021/22 Capital
Improvement Program to increase the Smart Corridors Expansion Project (tr2002) budget by
$1.6M.

6. Approves a First Amendment with Kimley-Horn and Associates to the current consulting
service agreement, increasing the not to exceed amount by $79,720, for an amount not to
exceed $359,720 and authorizing a total contract authority budget of $395,692.

7. Authorizes the City Manager to execute the agreement amendment with Kimley-Horn and
Associates, a draft of which is attached hereto as Exhibit C and incorporated herein, and to
make any revisions, amendments, or modifications deemed necessary to carry out the intent
of this resolution, which do not materially alter or increase the City’s obligations thereunder,
subject to approval as to form by the City Attorney.

8. Approves executing an Ownership, Operations, and Maintenance Agreement with
City/County Association of Governments (C/CAG) for the Smart Corridors South San
Francisco Expansion Project (Project No. tr2002).

9. Authorizes the City Manager to execute the Ownership, Operations, and Maintenance
Agreement with City/County Association of Governments (C/CAG), a draft of which is
attached hereto as Exhibit D and incorporated herein, and to make any revisions,
amendments, or modifications deemed necessary to carry out the intent of this resolution,
which do not materially alter or increase the City’s obligations thereunder, subject to
approval as to form by the City Attorney.

BE IT FURTHER RESOLVED that the City Council of the City of South San Francisco
authorizes the Finance Department to establish the Project Budget consistent with the information
contained in the staff report and authorizes the City Manager to utilize unspent amount of the total
Project, if necessary, towards the construction contingency budget.

BE IT FURTHER RESOLVED that the City Council of the City of South San Francisco
authorizes the City Manager to take any other related actions consistent with the intention of the Staff
Report and Resolution.
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At a meeting of the City Council on 1/26/2022, a motion was made by Councilmember Addiego,
seconded by Councilmember Coleman, that this Resolution be approved. The motion passed.

Yes: 5 Mayor Nagales, Vice Mayor Nicolas, Councilmember Coleman, Councilmember
Flores, and Councilmember Addiego

7
Attest by Q‘g i L

Rosa Govea Acoéta)City Clerk
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