C.

SECOND AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF SOUTH

SAN FRANCISCO AND SMITHGROUP, INC.

THIS SECOND AMENDMENT TO THE CONSULTING SERVICES AGREEMENT is made

at South San Francisco, California, as of November 1, 2025 by and between THE CITY OF
SOUTH SAN FRANCISCO (“City”), a municipal corporation, and SmithGroup, Inc.
(“Consultant”), (sometimes referred together as the “Parties”) who agree as follows:

RECITALS

On January 24, 2018, City and Consultant entered that certain Consulting Services
Agreement (“Agreement”’) whereby Consultant agreed to Program and Construction
Management Services. A true and correct copy of the Agreement and its exhibits is attached
as Exhibit A to Attachment 1.

On October 12, 2022, City and Consultant agreed to the First Amendment whereby the term
was extended, and total compensation was adjusted. A true and correct copy of the First
Amendment and its exhibits is attached as Attachment 1.

City and Consultant now desire to amend the Agreement.

NOW, THEREFORE, for and in consideration of the promises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City and Consultant
hereby agree as follows:

1.

All terms which are defined in the Agreement shall have the same meaning when used in this
Amendment, unless specifically provided herein to the contrary.

Section 1: Term. The June 30, 2026 end date for the term of services identified in the First
Amendment is hereby replaced with December 31, 2028.

Section 2: Compensation. Section 2 of the Agreement shall be amended by the amount of
$396,000.00 such that the City agrees to pay Consultant a sum not to exceed totaling
$24,752,000.00, with the understanding that up to $21,506,029.26 has already been paid to
Consultant as of October 16, 2025.

Original Contract Amount:  $20,219,000.00

Amendment #1: $ 4,137,000.00
Amendment #2: $ 396,000.00
Total Contract Amount: $24,752,000.00

Consultant agrees this is the City’s total contribution for payment of costs under the Agreement
unless additional payments are authorized in accordance with the terms of the Agreement and
said terms of payment are mutually agreed to by and between the parties in writing.

Scope of Services. The Scope of services as identified in Agreement remain unchanged as
part of this Amendment.

All other terms, conditions and provisions in the Agreement remain in full force and effect. If there
is a conflict between the terms of this Amendment and the Agreement, the terms of the Agreement



will control unless specifically modified by this Amendment.

[SIGNATURES ON THE FOLLOWING PAGE]



Dated:

CITY OF SOUTH SAN FRANCISCO

By:

Sharon Ranals, City Manager

Attest:

City Clerk

Approved as to Form:

By:

City Attorney

CONSULTANT

By:

Roxanne Malek, President
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CONTRACT/AGREEMENT APPROVAL FORM

Date: 11/3/22
Name of Contract/Agreement SmithGroup Amendment #1
Originating Department/Responsible Person, ext. Capital Projects / Jacob Gilchrist
Vendor SmithGroup
Routing Instructions: DocusSign
TYPE OF CONTRACT: Professional Services
Amendment Additional Services and Funds
Have there been any changes to the Contract Template? No Yes

CONTRACT AMOUNTS: Specified Amount(s) indicated below

DATE AMOUNT DATE AMOUNT
Original 1/24/18 20,219,000.01 3rd Amendment
1st Amendment 10/12/22 4,137,000.0 4th Amendment
2nd Amendment TOTAL 24,356,000.0
APPROVAL AUTHORITY: Council
INSURANCE REQUIREMENTS:
Waivers requested ®INo QlYes (If Yes, Route to Risk Manager for signature first)
BUDGETARY: |§|Inc|uded in Budget (Simpler report attached showing amounts)
Amount Project String Accounting String
24,356,000.0! pfl1707-110-600 510-99999-5999
ATTACHMENTS:
(W] Agreement and all Exhibits (W] Resolution (all contracts over $150k) [ ] SIR Questionnaire
|§|Certificate of Insurance, naming City of SQDE}anSe?,QyFra”CiSCO as an Additional Insured

DEPARTMENT HEAD ACKNOWLEDGEMENT: W

OF 2022268940297 .

The contract, amendments, exhibits, insurance requirements/waivers and attachments have been reviewed and included.

RISK MANAGER APPROVAL OF INSURANCE WAIVER: DocuSigned.by

CITY ATTORNEY APPROVAL OF ENTIRE AGREEMENT: ﬂ&?:mitt%nw&f
Comments:
|:| Approval of Agreement |:| Approval of Insurance |:|Add Agreement to Contract Tracker

ASSISTANT CITY MANAGER’S APPROVAL:

Docusi@rhyif amount is over $25,000)

ﬁ/ﬁ&b Futrdl

6852 1T34T8TCAL

City Manager on behalf of Council

FINAL APPROVAL:

CITY CLERK:
|§| Please attest, keep a copy for your files, and return to Originating Department

|§| Please upload to Laserfiche and return to Originating Department

COPY SENT TO VENDOR:
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FIRST AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF SOUTH
SAN FRANCISCO AND SMITHGROUP, INC.

THIS FIRST AMENDMENT to the Consulting Services

agreement is made at South San Francisco, California, as of October 12, 2022, by and between the
CITY OF SOUTH SAN FRANCISCO (“City”), a municipal corporation, and SMITHGROUP Inc.
(“Consultant™), (sometimes referred together as the “Parties”) who agree as follows:

RECITALS

A. On January 24, 2018, City and Consultant entered that certain Consulting Services Agreement
(“Agreement”) whereby Consultant agreed to Architectural Design Services. A true and correct
copy of the Agreement and its exhibits is attached as Exhibit A.

B. City and Consultant now desire to further amend the Agreement.

NOW, THEREFORE, for and in consideration of the promises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City and Consultant
hereby agree as follows:

1.

All terms which are defined in the Agreement shall have the same meaning when used in this
Amendment, unless specifically provided herein to the contrary.

Section 1: Term. The December 31, 2022, end date for the term of services identified in original
Consultant Agreement is hereby replaced with June 30, 2026.

Section 2: Compensation. Section 2 of the Agreement shall be amended by the amount of
$4,137,000 such that the City agrees to pay Consultant a sum not to exceed totaling
$24,356,000.00, with the understanding that up to $19,740,991 has already been paid to
Consultant as of August 31, 2022.

Original Contract Amount: $20,219,000
Amendment #1:

Phase I & II (Police & LPR)

- Construction Administration & Close-Out $587,000

- Additional Services (Contingency): $ 50,000

Phase III (Fire Station #3)

- Design Services: $ 3,400,000

- Additional Services (Contingency) $ 100,000
Total Contract Amount: $24,356,000

Consultant agrees that this is the City’s total contribution for payment of costs under the
Agreement unless additional payments are authorized in accordance with the terms of the
Agreement and said terms of payment are mutually agreed to by and between the parties in
writing.

Scope of Services. The Scope of services as identified in Agreement remain unchanged as part
of this Amendment.
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All other terms, conditions and provisions in the Agreement remain in full force and effect. If there
is a conflict between the terms of this Amendment and the Agreement, the terms of the Agreement
will control unless specifically modified by this Amendment.

[SIGNATURES ON THE FOLLOWING PAGE]

Dated:
CITY OF SOUTH SAN FRANCISCO CONSULTANT
DocuSigned by: DE13CEOE8A1TF4C2
ﬁftild, ¥ WLVL(L Roxanne Malek
By: B52T34787CAADB . By | —PecuSigned By ReoxanneMalek -]
Mike Futrel Roxanne Malek, President
City Manager

Approved as to Form:

DocuSigned by:

By: ﬂ&ym}m (Nalf

4BBOBSOSFESC4A5B™

City Attorney

Attested:

DocuSigned by:

By: Kosa. Lowea leosta

OYUSB TOFFOSF4TS

City Clerk [’f
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EXHIBIT A

CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SOUTH SAN FRANCISCO AND
SMITHGROUPJJR INC, ARCHITECTS

THIS AGREEMENT for consulting services is made by and between the City of South San
Francisco (“City”) and SmithGroupJJR Inc., a Michigan Corporation (“Consultant’) (together sometimes
referred fo as the "Parties”) as of January 24, 2018 (the “Effective Date”).

Section 1.

SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant

shall provide to City the services described in the Scope of Work attached hereto and incorporated herein
as Exhibit A, at the time and place and in the manner specified therein. [n the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail.

1.1

1.2

1.3

1.4

Section 2.

Term of Services. The ferm of this Agreement shall begin on the Effective Date and shall
end on December 31, 2022, the date of completion specified in Exhibit B, the Performance
Schedule, and Consultant shall complete the work described in Exhibit A and Exhibit B, on
or before that date, unless the term of the Agreement is otherwise terminated or extended,
as provided for in Section 8.  The time provided to Consultant to complete the services
required by this Agreement shall not affect the City’s right to terminate the Agreement, as
provided for in Section 8.

Standard of Performance. Consultant shall perform all work required by this Agreement
in a substantial, first-class manner and shall conform to the standards of quality normally
observed by a person practicing in Consultant's profession.

Assignment of Personnel. Consultant shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Sections 1.1 and 1.2 above and to satisfy Consultant’s obligations hereunder.

COMPENSATION. City hereby agrees to pay Consultant a sum not to exceed Eighteen

Million, One Hundred Nine Thousand Dollars and No/100 ($18,109,000) for those basic services described
in the Scope of Work and satisfactorily performed under this Agreement. City hereby further agrees to pay
Consultant a fotal sum not to exceed Twenty Million, Two Hundred Nineteen Thousand dollars
($20,219,000.00) notwithstanding any contrary indications that may be contained in Consultant's Scope of
Work, for all services satisfactorily performed, approved reimbursable costs incurred, and any approved
additional services, as further set forth in this Agreement. City agrees fo pay Consultant for those
additional services, as directed by the City, and only undertaken following prior written authorization by the
City. The additional services and the maximum compensation for those additional services shall not
exceed One Million, Five Hundred Seventy-five Thousand Dollars and No/100 ($1,575,000) for additional
design outreach and other optional services as requested or directed by the City.
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City shall pay Consultant according to the cost categories and prices described in the Compensation

Schedule, attached hereto and incorporated herein as Exhibit C for each deliverable contained in the Basic

Services. In the event of a conflict between this Agreement and Consultant's Scope of Work, attached as
xhibit A, Consultant's performance schedule, attached as Exhibit B, or Consultant's Compensation

Exhibit A,

Schedule, attached as Exhibit C, regarding the amount of compensation, the Agreement shall prevail. City
shall pay Consultant for services rendered pursuant to this Agreement at the time and in the manner set
forth herein. Consultant shall submit all invoices to City in the manner specified herein. Any expenses
incurred in the performance of this Agreement shall be the sole responsibility of the Consultant.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Consequently, the Parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.

Consultant shall be responsible for directing the work of its employees and subconsultants and for any
compensation due to subconsultants. City assumes no responsibility whatsoever concerning such

compensation.

Consultant shall change or add subconsultants only with the prior written approval of the City's Contract

Administrator,

21 Invoices. Consultant shall submit invoices, not more often than once per month during

the term of this Agreement, based on the percentage of those basic and additional
services deliverables performed and reimbursable costs incurred prior to the invoice date.
Invoices shall contain all the following information:

Serial identifications of progress bills (i.e., Progress Bill No. 1 for the first invoice,
etc.);

The beginning and ending dates of the billing period;

A task summary containing the original contract amount, the amount of prior
billings, the total due this period, the balance available under the Agreement, and
the percentage of completion of each task or deliverable contained in the Basic
Services and identified in the cost categories described in the Compensation
Schedule, attached as Exhibit C, and requesting payment in an amount
proportional to the percentage complete for each task or deliverable;

The amount and purpose of actual expenditures for which reimbursement is
sought shall be reviewed by the City’s designated Program Manager, and approve
the percentage of tasks completed prior to submitting to City for payment to
Consultant; and

The Consultant's signature.

2.2 Monthly Payment. City shall make monthly payments, based on percentage of services

completed, and based on invoices received consistent with Section 2.1, for services
satisfactorily performed, for authorized reimbursable costs incurred, and any authorized
additional services (if any). City shall have five (5) days from the receipt of an invoice to
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2.3

24

2.5

2.6

provide notice to the Consultant if the invoice fails to comply with the requirements of
Section 2.1, and specifically identify which requirements of Section 2.1 are not in
compliance. The Consultant shall promptly remedy such non-compliance. City shall have thirty
(30) days from the receipt of an invoice that complies with all of the requirements above to
pay Consultant. Each invoice shall include all expenses and activities performed during
the invoice period for which Consultant expects to receive payment.

Final Payment. City shall pay the remaining five percent (5%) of the total sum due
pursuant to this Agreement within sixty (60) days after completion of the services and
submittal to City of a final invoice, if all services required have been satisfactorily
performed.

Total Payment. City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement. City shall make
no payment for any extra, further, or additional service pursuant to this Agreement. In no
event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

Hourly Fees. In the event of a written request by City to Consultant to perform additional
services, as set forth in Exhibit A, compensation to Consultant shall be determined as
follows:

a. City's Program Manager shall provide a written description of the work fo be
performed;

b. Consultant shall provide a written price proposal for the work, including forecasted
labor hours for each individual working on the job, total cost, and schedule of
performance;

¢. City's Program Manager and Consultant shall agree upon a lump sum
compensation for the Additional Services;

d. Following agreement on method of compensation and schedule of performance,
City shall provide written acceptance of the proposal.

e. No Additional Service shall be performed without prior written authorization by
City.

Fees for additional work performed by Consultant on an hourly basis shall not exceed the
amounts shown on the Consultant’s Hourly Billing Schedule, attached hereto and
incorporated herein as Exhibit C-1.

Reimbursable Expenses. The following constitute reimbursable expenses authorized by
this Agreement include mileage, parking, tolls, printing, out of area travel, conference calls,
postage, express mail, and delivery. Total reimbursable expenses under this Agreement
shall not exceed Five Hundred Thirty-five Thousand dollars ($535,000). Expenses not
listed above are not chargeable to City. Reimbursable expenses are included in the total
amount of compensation provided under Section 2 of this Agreement that shall not be
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2.7

2.8

29

210

2.11

exceeded. Each request for compensation of a reimbursable item must be accompanied
by actual receipts or other form of documentation, as approved by City, showing proof of
expenditures. Reimbursable costs shall be reimbursed at cost with no added mark-ups.

Payment of Taxes; Tax Withholding. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any similar federal or state taxes. To
be exempt from tax withholding, Consultant must provide City with a valid California
Franchise Tax Board form 590 (“Form 5907), as may be amended and such Form 590
shall be attached hereto and incorporated herein as Exhibit D. Unless Consultant provides
City with a valid Form 590 or other valid, written evidence of an exemption or waiver from
withholding, City may withhold California taxes from payments to Consultant as required
by law. Consultant shall obtain, and maintain on file for three (3) years after the termination
of this Agreement, Form 590s (or other written evidence of exemptions or waivers) from all
subcontractors. Consultant accepts sole responsibility for withholding taxes from any non-
California resident subcontractor and shall submit written documentation of compliance
with Consultant’s withholding duty to City upon request.

Payment upon Termination. In the event that the City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination. Consultant shall maintain adequate logs and
timesheets to verify costs incurred to that date.

Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

False Claims Act. Presenting a false or fraudulent claim for payment, including a change
order, is a violation of the California False Claims Act and may result in treble damages
and a fine of five thousand ($5,000) to ten thousand dollars ($10,000) per violation.

Prevailing Wage. Where applicable, the wages to be paid for a day's work to all classes
of laborers, workmen, or mechanics on the work contemplated by this Agreement, shall be
not less than the prevailing rate for a day's work in the same trade or occupation in the
locality within the state where the work hereby contemplates to be performed as
determined by the Director of Industrial Relations pursuant to the Director's authority under
Labor Code Section 1770, et seq. Each laborer, worker or mechanic employed by
Consultant or by any subcontractor shall receive the wages herein provided for. The
Consultant shall pay two hundred dollars ($200), or whatever amount may be set by Labor
Code Section 1775, as may be amended, per day penalty for each worker paid less than
prevailing rate of per diem wages. The difference between the prevailing rate of per diem
wages and the wage paid to each worker shall be paid by the Consultant to each worker.

An error on the part of an awarding body does not relieve the Consultant from
responsibility for payment of the prevailing rate of per diem wages and penalties pursuant
to Labor Code Sections 1770 1775. The City will not recognize any claim for additional
compensation because of the payment by the Consultant for any wage rate in excess of
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prevailing wage rate set forth. The possibility of wage increases is one of the elements to
be considered by the Consultant.

a. Posting of Schedule of Prevailing Wage Rates and Deductions. If the schedule of
prevailing wage rates is not attached hereto pursuant to Labor Code Section 1773.2, the
Consultant shall post at appropriate conspicuous points at the site of the project a
schedule showing all determined prevailing wage rates for the various classes of laborers
and mechanics to be engaged in work on the project under this contract and all
deductions, if any, required by law to be made from unpaid wages actually earned by the
laborers and mechanics so engaged.

b. Payroll Records. Each Consultant and subcontractor shall keep an accurate
payroll record, showing the name, address, social security number, work week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Consultant in connection with the public work. Such records shall be
certified and submitted weekly as required by Labor Code Section 1776.”

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consulting with City employees and reviewing records and
the information in possession of the City. The location, quantity, and time of furnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to fumish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and
amounts of insurance listed below against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the work hereunder by the Consultant and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions, Consultant shall
provide proof satisfactory to City of such insurance that meets the requirements of this section and under
forms of insurance satisfactory in all respects, and that such insurance is in effect prior to beginning work to
the City. Consultant shall maintain the insurance policies required by this section throughout the term of
this Agreement. The cost of such insurance shall be included in the Consultant's bid. Consultant shall not
allow any subcontractor to commence work on any subcontract until Consultant has obtained all insurance
required herein for the subcontractor(s). Consultant shall maintain all required insurance listed herein for
the duration of this Agreement.

4.1 Workers’ Compensation. Consultant shall, at its sole cost and expense, maintain
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any
and all persons employed directly or indirectly by Consultant. The Statutory Workers’
Compensation Insurance and Employer's Liability Insurance shall be provided with limits of
not less than $1,000,000 per accident. In the alternative, Consultant may rely on a self-
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4.2

43

insurance program to meet those requirements, but only if the program of self-insurance
complies fully with the provisions of the California Labor Code. Determination of whether a
self-insurance program meets the standards of the Labor Code shall be solely in the
discretion of the Contract Administrator, as defined in Section 10.9. The insurer, if
insurance is provided, or the Consultant, if a program of self-insurance is provided, shall
waive all rights of subrogation against the City and its officers, officials, employees, and
volunteers for loss arising from work performed under this Agreement.

Commercial General and Automobile Liability Insurance.

4.21

422

423

General requirements. Consultant, at its own cost and expense, shall maintain
commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000) per
occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at least
twice the required occurrence limit. Such coverage shall include but shall not be
limited to, protection against claims arising from bodily and personal injury,
including death resulting therefrom, and damage to property resulting from
activities contemplated under this Agreement, including the use of owned and non-
owned automobiles.

Minimum scope of coverage. Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 or GL 0002 (most recent editions) covering comprehensive General
Liability Insurance and Services Office form number GL 0404 covering Broad
Form Comprehensive General Liability on an “occurrence” basis. Automobile
coverage shall be at least as broad as Insurance Services Office Automobile
Liability form CA 0001 (most recent edition). No endorsement shall be attached
limiting the coverage.

Additional requirements. Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy:

a. The Insurance shall cover on an occurrence or an accident basis, and not
on a claims-made basis.

b. Any failure of Consultant to comply with reporting provisions of the policy
shall not affect coverage provided to City and its officers, employees,
agents, and volunteers.

Professional Liability Insurance.

431

General requirements. Consultant, at its own cost and expense, shall maintain
for the period covered by this Agreement professional liability insurance for
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4.4

432

433

licensed professionals performing work pursuant to this Agreement in an amount
not less than FIVE MILLION DOLLARS ($5,000,000) covering the licensed
professionals’ errors and omissions. Any deductible or self-insured retention shall
not exceed ONE HUNDRED AND FIFTY THOUSAND DOLLARS ($150,000) per
claim.

Claims-made limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be before the
date of the Agreement.
b. Insurance must be maintained and evidence of insurance must be

provided for at least five (5) years after completion of the Agreement or
the work, so long as commercially available at reasonable rates.

C. If coverage is canceled or not renewed and it is not replaced with another
claims-made policy form with a retroactive date that precedes the date of
this Agreement, Consultant shall purchase an extended period coverage
for a minimum of five (5) years after completion of work under this
Agreement or the work. The City shall have the right to exercise, at the
Consultant's sole cost and expense, any extended reporting provisions of
the policy, if the Consultant cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to the City
for review prior to the commencement of any work under this Agreement.

Additional Requirements. A certified endorsement to include contractual liability
shall be included in the policy

All Policies Requirements.

4.41

44.2

Acceptability of insurers. All insurance required by this section is to be placed
with insurers with a Bests' rating of no less than A:VII.

Verification of coverage. Prior to beginning any work under this Agreement,
Consultant shall furnish City with complete copies of all policies delivered to
Consultant by the insurer, or Certificates of Insurance, including complete copies
of all endorsements attached to those policies. The Consultant reserves its right to
redact any confidential or proprietary information contained, therein. All copies of
policies and certified endorsements shall show the signature of a person
authorized by that insurer to bind coverage on its behalf. If the City does not
receive the required insurance documents prior to the Consultant beginning work,
this shall not waive the Consultant’s obligation to provide them. The City reserves
the right to require complete copies of all required insurance policies at any time.
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444

4.4.5

Notice of Reduction in or Cancellation of Coverage. A certified endorsement
shall be attached to all insurance obtained pursuant to this Agreement stating that
coverage shall not be suspended, voided, canceled by either party, or reduced in
coverage or in limits, except after thirty (30) days' prior written notice by certified
mail, return receipt requested, has been given to the City. In the event that any
coverage required by this section is reduced, limited, cancelled, or materially
affected in any other manner, Consultant shall provide written notice to City at
Consultant's earliest possible opportunity and in no case later than ten (10)
working days after Consultant is notified of the change in coverage.

Additional insured; primary insurance. City and its officers, employees, agents,
and volunteers shall be covered as additional insureds with respect to insurances
required pursuant to Section 4.2, of this Agreement including the City's general
supervision of Consultant; products and completed operations of Consultant, as
applicable; premises owned, occupied, or used by Consultant; and automobiles
owned, leased, or used by the Consultant in the course of providing services
pursuant to this Agreement. The coverage shall contain no special limitations on
the scope of protection afforded to City or its officers, employees, agents, or
volunteers.

A certified endorsement must be attached to all policies stating that coverage is
primary insurance with respect to the City and its officers, officials, employees and
volunteers, and that no insurance or self-insurance maintained by the City shall be
called upon to contribute to a loss under the coverage.

Deductibles and Self-Insured Retentions. Consultant shall disclose to and
obtain the approval of City for the self-insured retentions and deductibles for the
insurances required pursuant to Section 4.2, of this Agreement, before beginning
any of the services or work called for by any term of this Agreement. Further, if
the Consultant's insurance policy, for the insurances required pursuant to Section
4.2, of this Agreement, includes a self-insured retention that must be paid by a
named insured as a precondition of the insurer's liability, or which has the effect of
providing that payments of the self-insured retention by others, including additional
insureds or insurers do not serve to satisfy the self-insured retention, such
provisions must be modified by special endorsement so as to not apply to the
additional insured coverage required by this agreement so as to not prevent any of
the parties to this agreement from satisfying or paying the self-insured retention
required to be paid as a precondition to the insurer's liability. Additionally, the
certificates of insurance must note whether the policy does or does not include any
self-insured retention and also must disclose the deductible.

During the period covered by this Agreement, only upon the prior express written
authorization of Contract Administrator, Consultant may increase such deductibles
or self-insured retentions with respect to City, its officers, employees, agents, and
volunteers. The Contract Administrator may condition approval of an increase in
deductible or self-insured retention levels with a requirement that Consultant
procure a bond, guaranteeing payment of losses and related investigations, claim
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administration, and defense expenses that is satisfactory in all respects to each of
them.

4.4.6 Subcontractors. Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

4.4.7 Wasting Policy. No insurance policy required by Section 4.2 shall include a
“wasting” policy limit.

4.48 \Variation. The City may approve a variation in the foregoing insurance
requirements, upon a determination that the coverage, scope, limits, and forms of
such insurance are either not commercially available, or that the City's interests
are otherwise fully protected.

45  Remedies. Inaddition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant's breach:

a. Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

b. Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof, and/or

c¢. Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES. To the fullest extent
permitted by law, Consultant shall, to the fullest extent allowed by law, with respect to all Services
performed in connection with this Agreement, indemnify, defend with counsel reasonably acceptable to the
City, and hold harmless the City and its officials, officers, employees, agents, and volunteers from and
against any and all losses, liability, claims, suits, actions, damages, and causes of action arising out of any
personal injury, bodily injury, loss of life, or damage to property, or any violation of any federal, state, or
municipal law or ordinance (“Claims”), to the extent caused, directly or indirectly, by the willful misconduct
or negligent acts or omissions of Consultant or its employees, subcontractors, or agents. The foregoing
obligation of Consultant shall not apply when (1) the injury, loss of life, damage to property, or violation of
law arises wholly from the gross negligence or willful misconduct of the City or its officers, employees,
agents, or volunteers and (2) the actions of Consultant or its employees, subcontractor, or agents have
contributed in no part to the injury, loss of life, damage to property, or violation of law.

5.1 Insurance Not in Place of Indemnity. Acceptance by City of insurance certificates and
endorsements required under this Agreement does not relieve Consultant from liability
under this indemnification and hold harmless clause. This indemnification and hold
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5.2

5.3

Section 6.

harmless clause shall apply to any damages or claims for damages whether or not such
insurance policies shall have been determined to apply. By execution of this Agreement,
Consultant acknowledges and agrees fo the provisions of this Section and that it is a
material element of consideration,

PERS Liability. In the event that Consultant or any employee, agent, or subcontractor of
Consultant providing services under this Agreement is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to
be eligible for enroliment in PERS as an employee of City, Consultant shall indemnify,
defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such
contributions, which would otherwise be the responsibility of City.

Third Party Claims. With respect to third party claims against the Consultant, the
Consultant waives any and all rights of any type of express or implied indemnity against
the Indemnitees.

STATUS OF CONSULTANT,

6.1

6.2

Section 7.
7.1

7.2

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consultant's services rendered
pursuant fo this Agreement and assignment of personnel pursuant to Subparagraph 1.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Notwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and
all claims to, any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entilement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consultant Not an Agent, Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.

Governing Law. The laws of the State of California shall govern this Agreement.
Compliance with Applicable Laws. Consultant and any subcontractors shall comply with
all federal, state and local laws and regulations applicable to the performance of the work

hereunder. Consultant's failure to comply with such law(s) or regulation(s) shall constitute
a breach of contract.
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7.3

7.4

1.5

Section 8.

8.1

8.2

Other Governmental Requlations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals, including from City, of whatsoever nature that are legally required to
practice their respective professions. Consultant represents and warrants to City that
Consultant and its employees, agents, any subcontractors shall, at their sole cost and
expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective professions. In
addition to the foregoing, Consultant and any subcontractors shall obtain and maintain
during the term of this Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, or sexual orientation, against any
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant
in, recipient of, or applicant for any services or programs provided by Consultant under this
Agreement. Consultant shall comply with all applicable federal, state, and local laws,
policies, rules, and requirements related to equal opportunity and nondiscrimination in
employment, confracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligations required
of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

Termination. City may cancel this Agreement at any time and without cause upon written
notification to Consultant.

Consultant may cancel this Agreement for cause upon thirty (30) days’ written notice to
City and shall include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of notice of termination; City, however, may condition
payment of such compensation upon Consultant delivering to City all materials described
in Section 9.1.

Extension. City may, in its sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1 for an additional sixty (60) days.
Any such extension shall require Consultant to execute a written amendment to this
Agreement, as provided for herein. Consultant understands and agrees that, if City
extends the end date of this Agreement arising solely from the Consultant’s errors or
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8.3

8.4

8.5

8.6

Section 9.

9.1

omissions City shall have no obligation to provide Consultant with compensation beyond
the maximum amount provided for in this Agreement. Similarly, to the extent arising solely
from the Consultant's errors or omissions City shall have no obligation to reimburse
Consultant for any otherwise reimbursable expenses incurred during the extension period.

Amendments. The Parties may amend this Agreement only by a writing signed by all the
Parties.

Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant’s unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not assign or subcontract any
portion of the performance contemplated and provided for herein, other than to
subcontractors with prior written approval of the Contract Administrator.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City’s remedies shall include, but not be limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant; or

8.6.4 Charge Consultant the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
City would have paid Consultant pursuant to Section 2 if Consultant had
completed the work.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City. Consultant hereby agrees to deliver
those documents to the City upon termination of the Agreement. 1t is understood and
agreed that the documents and other materials, including but not limited to those described
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9.2

9.3

9.4

Section 10

above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. City and Consultant agree that, until
final approval by City, all data, plans, specifications, reports and other documents are
confidential and will not be released to third parties without prior written consent of both
Parties except as required by law.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3) years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any reasonable time during regular business hours, upon written request
of the City. Under California Government Code Section 8546.7, if the amount of public
funds expended under this Agreement exceeds ten thousand ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of City or as part of any audit of the City, for a period of three (3) years after final
payment under the Agreement.

Records Submitted in Response to an Invitation to Bid or Request for Proposals. All
responses to a Request for Proposals (RFP) or invitation to bid issued by the City become
the exclusive property of the City. At such time as the City selects a bid, all proposals
received become a matter of public record, and shall be regarded as public records, with
the exception of those elements in each proposal that are defined by Consultant and
plainly marked as “Confidential,” "Business Secret" or “Trade Secret."

The City shall not be liable or in any way responsible for the disclosure of any such
proposal or portions thereof, if Consultant has not plainly marked it as a "Trade Secret" or
"Business Secret," or if disclosure is required under the Public Records Act.

Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, the City may not be in a position to establish
that the information that a prospective bidder submits is a trade secret. If a request is
made for information marked "Trade Secret" or "Business Secret," and the requester takes
legal action seeking release of the materials it believes does not constitute trade secret
information, by submitting a proposal, Consultant agrees to indemnify, defend and hold
harmless the City, its agents and employees, from any judgment, fines, penalties, and
award of attorneys’ fees awarded against the City in favor of the party requesting the
information, and any and all costs connected with that defense. This obligation to
indemnify survives the City's award of the contract. Consultant agrees that this
indemnification survives as long as the trade secret information is in the City's possession,
which includes a minimum retention period for such documents.

MISCELLANEOUS PROVISIONS.
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10.1

10.2

10.3

10.4

10.5

10.6

10.7

Attorneys’ Fees. If a Party to this Agreement brings any action, including arbitration or an
action for declaratory relief, to enforce or interpret the provision of this Agreement, the
prevailing Party shall be entitied to reasonable attorneys’ fees in addition to any other relief
to which that Party may be entitled. The court may set such fees in the same action or in a
separate action brought for that purpose.

Venue. In the event that either Party brings any action against the other under this
Agreement, the Parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of San Mateo or in the United States District Court
for the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so
adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure fo the benefit of
and shall apply to and bind the successors and assigns of the Parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000, et seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090, ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointee, or official of the City. If Consultant was an
employee, agent, appointee, or official of the City in the previous twelve (12) months,
Consultant warrants that it did not participate in any manner in the forming of this
Agreement. Consultant understands that, if this Agreement is made in violation of
Government Code §1090, et seq., the entire Agreement is void and Consultant will not be
entitled to any compensation for services performed pursuant to this Agreement, including
reimbursement of expenses, and Consultant will be required to reimburse the City for any
sums paid to the Consultant. Consultant understands that, in addition to the foregoing, it
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10.8

10.9

10.10

may be subject to criminal prosecution for a violation of Government Code § 1090 and, if
applicable, will be disqualified from holding public office in the State of California.

Solicitation, Consultant agrees not to solicit business at any meeting, focus group, or
interview related to this Agreement, either orally or through any written materials.

Contract Administration. This Agreement shall be administered by Marian Lee,
Assistant City Manager ("Contract Administrator"). All correspondence shall be directed fo
or through the Contract Administrator or his or her designee. City has designated Kitchell
CEM as their contractor administrator for this Agreement.

Notices. All notices and other communications which are required or may be given under
this Agreement shall be in writing and shall be deemed to have been duly given (i) when
received if personally delivered; (i) when received if transmitted by telecopy, if received
during normal business hours on a business day (or if not, the next business day after
delivery) provided that such facsimile is legible and that at the time such facsimile is sent
the sending Party receives written confirmation of receipt; (iii) if sent for next day delivery
to a domestic address by recognized overnight delivery service (e.g., Federal Express);
and (iv) upon receipt, if sent by certified or registered mail, return receipt requested. In
gach case notice shall be sent to the respective Parties as follows:

Consultant

Juhee Cho, Principal In Charge
Juhee.cho@smithgroupjjr.com
Smith Group JJR Inc.

301 Battery Street, 7 Floor
San Francisco, CA 94111

With additional copies to:

SmithGroup Companies, Inc.
500 Griswold Street, Suite 1700
Detroit, M 48226

Aftention: Bart Stasa, PE, Esq.

Bart. Stasa@smithgroupjjr.com

City

Marian Lee, Assistant City Manager
City of San Francisco, City Hall

400 Grand Avenue, 20 Floor

South San Francisco, CA 94080

City Clerk

City of South San Francisco
400 Grand Avenue

South San Francisco, CA 94080
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10.11

10.12

10.13

10.14

10.15

Program Manager

Kitchell CEM

Attention: Dolores Montenegro
1180 Coleman Avenue, Suite 202
San Jose, CA 95112

Professional Seal. Where applicable in the determination of the contract administrator,
the first page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed professional
responsible for the report/design preparation. The stamp/seal shall be in a block entitled
"Seal and Signature of Registered Professional with report/design responsibility," as in the
following example.

Seal and Signature of Registered Professional with
report/design responsibility.

Integration. This Agreement, including the scope of work attached hereto and
incorporated herein as Exhibits A, B, C, C-1, and D represents the entire and integrated
agreement between City and Consultant and supersedes all prior negotiations,
representations, or agreements, either written or oral pertaining to the matters herein.

Exhibit A Scope of Work

Exhibit B Schedule of Performance
Exhibit C Compensation Schedule
Exhibit C-1 Billing Rate Schedule
Exhibit D Form 590

Counterparts. This Agreement may be executed in counterparts and/or by facsimile or
other electronic means, and when each Party has signed and delivered at least one such
counterpart, each counterpart shall be deemed an original, and, when taken together with
other signed counterpart, shall constitute one Agreement, which shall be binding upon and
effective as to all Parties.

Construction. The headings in this Agreement are for the purpose of reference only and
shall not limit or otherwise affect any of the terms of this Agreement. The parties have had
an equal opportunity to participate in the drafting of this Agreement; therefore any
construction as against the drafting party shall not apply to this Agreement.

No Third Party Beneficiaries. This Agreement is made solely for the benefit of the
Parties hereto with no intent to benefit any non-signatory third parties.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties have executed this Agreement as of the Effective Date.

CITY OF SOUTH SAN FRANCISCO CONSULTANT - SMITH GROUP JJR INC.

s :

AN 7 : W/
/ 5 r

Cithager /‘/ S/ Juhe@, Principal In Charge

“““““““““““

Approved as to Form:

-, ‘}
] i

.
( - ""'”“‘ [, i,

City Attomely |
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Table of Articles:

1.0 GENERAL

2.0 PROJECT ADMINISTRATION SERVICES

3.0 EVALUATION AND PLANNING SERVICES

4.0 DESIGN SERVICES

5.0 CONSTRUCTION PROCUREMENT SERVICES
6.0 CONTRACT ADMINISTRATION SERVICES

1.0 GENERAL

CONSULTANT (ARCHITECT) shall provide architectural design services for the construction of the
proposed new Community Civic Campus comprised of three (3) separate buildings, associated site work,
including a site plan layout, as reflected in CITY’s Request for Proposals dated August 21, 2017.
Incorporated by herein by reference, and as may be modified by this Scope of Work or authorized in
writing by CITY. The new Community Civic Campus (hereinafter “PROJECT") includes the foliowing:

a. An approximate 87,000-92,000 square foot Library and Recreation Center with an anticipated variety
of uses located on an approximate 7.9-acre site located at the northeast corner of EI Camino and
Chestnut Avenue. Specific Programming and Features identified in Program developed by Group 4
Architects, dated February 2017, incorporated herein by reference and as modified by the City to
exclude design services for pre-school, HR, and City Clerk.

b. An approximate 44,000-49,000 square foot new Police Station located at the northeast corner of
Chestnut and Antoinette. This building would include police administration, operations, investigations
and support services, emergency dispatch (911), as well as an IT office. The design of the new Police
Station building shall include the following features:

1.SSFPD features include:
Approximately 30,000 SF of the facility is dedicated to law enforcement functions.  Divisions

include:
O
(e

Office of the Police Chief;

Operations Division including Beat and Bike Patrol, Community Relations, K-9 Unit,
Investigations, Neighborhood Response Team, SWAT, Task Force (Gang, Vehicle theft
and Drug), and the Traffic Unit;

Administrative  Services Division include Business Office, Records, SSF
Communications Center, Property and Evidence Processing and Storage, Professional
Standards, Community Outreach Programs (NEAT etc.), and other supporting
positions;

Additional function Spaces including Shooting Range, Armory, Holding and Vehicle
Evidence Processing.

2.SSF IT include:
Approximately 7,500 SF of the facility is dedicated to IT functions. Functions include:

O
¢}

Data Rooms including secure CLETS Room and Dispatch Equipment Room;
IT work areas.

3.Joint Facilities include:
Approximately 10,000 — 12,000 SF of the facility is for shared spaces and building support areas.
Joint facilities include:

ljPage
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- Conference rooms

- Training room

- Break rooms

- Fitness room

- Lobby and public restrooms

- Men’s and women'’s staff toilets

- All Infrastructure support areas including vertical circulation, mechanical equipment
rooms, electrical rooms, etc.

4. Site Functions
- Parking: Patrol vehicles and specialized support units (SWAT, Etc.) are planned to be
housed in below grade parking. Personal vehicles and un-marked SSFPD vehicles will be
parked at adjacent surface parking areas. The patrol vehicles require two means of exit
from the site.
- K-9 kennels will be inciuded in this focation.

5. On-site Improvements:
Anticipated on-site improvements include secure and non-secure vehicle parking, concrete

paving, loading dock, fueling, landscaping, utility service, security fencing, emergency generator,
flagpole, sidewalks, site lighting and other related elements.

6. Off-site Improvements:

The site layout and related off-site improvements scope will be designed as part of the project.
Anticipated off-site improvements would include utilities to serve the new site, sidewalk
replacement, new aprons, traffic signal control and utility relocation, as needed.

¢. An approximate 7,250 — 10,000 square foot new Fire Station, at grade facility built within the footprint of
the existing Municipal Services Building (MSB) site, to replace the existing fire station located at
southeast corner of Arroyo and Camaritas.

Building Improvements:
Approximately 7,250 — 10,000 square feet with three apparatus bays and living accommodations
for 6 on-duty personnel. Apparatus support spaces include fitness, equipment storage, shop,
turnout storage; laundry facilities, office/work areas and medical clean up. A meeting space is
highly desired.

On-site Improvements:
Anticipated on-site improvements include demolition of existing structures, both secure and non-

secure vehicle parking, concrete and asphalt paving, landscaping, utility service, security fencing,
flagpole, sidewalks, site lighting and other related elements.

Off-site Improvements:
Off-site improvements anticipated include the minor roadway modifications, new aprons, traffic
signal control refinements and utilities to serve the new facility.

ARCHITECT shall develop and prepare a Guidance Document (GD) that covers all accessibility standards
and requirements expected in the design of each Project.

ARCHITECT shall review for compliance and conformance to all applicable codes and the following
building codes and/or standards:

- 2016 California Building Code
- 2018 International Building Code
- 2016 Green Building Code

2|Page
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- 2016 California Energy Code
- Title 24 of California Code of Regulations
- 2010 ADA Standards for Accessible Design

ARCHITECT shall provide Interactive Visioning services aimed at determining scope for exhibit design
including: 2 — 3-hour visioning workshops with City staff, on the same day, 1 — 3-hour workshop with the
public, and a summary of key findings on Experiential and Interactive Visioning.

1.1

1.2

1.3

14

The performance of all services by ARCHITECT shall be to the reasonable satisfaction of
the CITY, in accordance with the express terms hereof, including but not limited to the
terms set out in detail in the Scope of Services provisions and the standard of care
contained therein.

All of the services to be furnished by the ARCHITECT under this AGREEMENT from the
inception of the AGREEMENT until termination of the AGREEMENT shall meet the
professional standard and quality, which prevail among licensed architects of similar
knowledge and skill engaged in related work throughout California under the same or
similar circumstances. All documentation prepared by ARCHITECT shall provide for a
completed PROJECT that conforms to all applicable codes, rules, regulations and
guidelines, which are expected to be in force at the time such Project is built.

ARCHITECT shall coordinate with the CITY as the designated manager of this Scope
of Services and CITY's separate consultants and contractors as needed or as directed
by CITY or CITY’s designated PROGRAM MANAGER.

All meetings to coordinate the preparation and review of all Design Documents shall be
documented by ARCHITECT. Copies of such documentation shall be provided to the CITY
within seven (7) days of each meeting, and as directed by the CITY, to other appropriate
agencies and entities. All responses to comments shall be coordinated through the CITY.
ARCHITECT shall make design changes and/or take direction based on either (1)
distributed written ARCHITECT/CITY meeting notes, upon which CITY shall have an
opportunity to comment and correct, prior to ARCHITECT taking action based on such
meeting notes, or (2) based on direct written authorization from the CITY.

CITY shall provide direction of the design process to the ARCHITECT. The ARCHITECT
shall be directed to prepare all design documents necessary for development of the
Measure W ~ Community Civic Campus. General direction to the ARCHITECT shall be to
prepare all Design Documents in a manner consistent in design, utility; quality of the final
approved Program Plan ("Program”), and achieve a LEED rating or other sustainability
standard, as established and/or as determined by CITY.

The CITY shall approve in writing the following documents that shall also include Life Cycle
Cost Analysis and Cost Estimates as described in the deliverables for each phase:

(1) Conceptual Design/Campus Master Plan;

(2) Space Programming all buildings;

(3) 50% and 100% Schematic Design for ali buildings;
(4) 50% Design Development Documents;

(5) 100% Design Development Documents;

{6) 50% Construction Documents;

(7) 90% Construction Documents; and

(8) Bid Ready Construction Documents.

Community Outreach

3|Page
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As part of Measure W, ARCHITECT shall work with the CITY to develop a detailed stakeholder
engagement structure. This structure will identify various levels of engagement needed across the
community and the associated outreach strategies for each level. Stakeholder engagement strategy shall
include the foliowing:

Project Team

The project team includes the core team of design consuitants and primary client group representatives.
Engagement will be led by ARCHICTECT and City's PROGRAM MANAGER, and includes a minimum bi-
weekly 1-hour call.

Public Design Charrettes

ARCHITECT shali conduct two (2) Community Outreach Meetings. Each will be structured to
communicate project specifics and gather appropriate community input, as directed by the CITY.

ARCHITECT shall attend, present, and request feedback during two (2) primary decision points with City
Council. One presentation shall be to review and obtain approval of Master Pian and Schematic Design.
The second presentation shall be to review and obtain approval of finai design.

Boards & Commissions Focus Groups

ARCHITECT shall attend and present to each of the following, as identified on the design schedule
schedule:

Cultural Arts Commission

Library Board of Trustees

Parks & Recreation Commission

Bicycle and Pedestrian Advisory Commission

Measure W Council Subcommittee

Citizens Oversight Committee

Design Review Board

000000

2.0 PROJECT ADMINISTRATION SERVICES

21 The ARCHITECT shall manage the design consultants and administer the PROJECT. The
ARCHITECT shall consult with the CITY, research applicable design criteria, and
standards, attend PROJECT meetings, communicate with members of the PROJECT team
and issue progress reports.

2.2 When PROJECT requirements have been identified to the satisfaction of the CITY, the
ARCHITECT shall prepare, and periodically update, its PROJECT Work Plan and
identify all major tasks required of the ARCHITECT, and the ARCHITECT'’s
subconsultants including milestone dates for decisions required of the CITY,
deliverables furnished by the ARCHITECT, completion of documentation provided by
the ARCHITECT. The ARCHITECT and CITY’s Project Program Manager (hereinafter
PROGRAM MANAGER?”) shall develop the PROJECT Work Plan jointly with the
ARCHITECT as lead consultant for scheduling work related to PROJECT design
services.

2.3 The ARCHITECT, in consultation with the CITY and PROGRAM MANAGER, shall consider
the value of alternative materials, building systems and equipment, together with other
considerations based on program, budget and aesthetics in developing the design for
each PROJECT.

24 At completion of each design phase, the ARCHITECT shall make presentations to explain
the design of the PROJECT to representatives of the CITY, as reflected in ARCHITECT's
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2.5

26

2.7

2.8

2.9

schedule of performance.

The ARCHITECT shall submit design documents to the CITY as identified in this scope
of services for purposes of evaluation and approval by the CITY. The ARCHITECT shall
be entitled to rely on approvals received from the CITY in the further development of the
design.
The ARCHITECT shall assist the CITY in connection with the CITY’s responsibility for filing
documents required for the approval of governmental authorities having jurisdiction over
the PROJECT including, but not fimited to, building, fire, and engineering.
The ARCHITECT shall coordinate with and assist the CITY’s Building Commissioning
Consultant in its implementation of the Building Commissioning Plan. That plan shall result
in full compliance with any subsequent LEED or sustainability standards, as determined by
the CITY, for full documentation of building commissioning. In particular, it will structure
and document the full initiation, testing, operational instruction, and record documentation
of all building systems. The Commissioning Agent shall assume responsibility for
developing and overseeing the Commissioning Plan.
The ARCHITECT shall assist the CITY is developing Owner's Project Requirements,
which will serve as a reference document for development of the project LEED rating or
other sustainability standard, as established and/or determined by CITY.
EVALUATION OF BUDGET AND COST OF THE WORK

291  During the formal design phases of the PROJECT, defined as, Schematic Design,

Design  Development and Construction Document preparation, the

ARCHITECT shall prepare:

29.1.1 A Life Cycle Cost Analysis manual showing a comparative cost
analysis for the different materials and building systems proposed for
use in the PROJECT. The analysis should include costs for Design,
Construction, Maintenance, Operations and Disposal or Salvage of
proposed materials and building systems, as described in Section 3.0
Design Services.

29.1.2 Estimates of the Cost of the Work, and/or estimate updates, as
described in Section 4.0 Design Services. The ARCHITECT shall
consult with the PROGRAM MANAGER to assist in reconciling the
ARCHITECT’s and PROGRAM MANAGER'’s estimates of the Cost
of Work. The ARCHITECT shall advise the CITY of any adjustments
to previous estimates of the Cost of Work indicated by changes in
PROJECT requirements or general market conditions.

29.2 If the ARCHITECT’s estimate of the Cost of the Work, as reviewed and approved
by the CITY, exceeds the Project Budget, the ARCHITECT shall, in consuitation
with the PROGRAM MANAGER, make appropriate recommendations to the CITY
to adjust the PROJECT's scope and/or quality to meet the fixed cost limit
established by the Project Budget. The CITY shall work with the ARCHITECT, in
consultation with the PROGRAM MANAGER, in making such adjustments. Once
a list of scope and/or quality adjustments have been agreed upon with the CITY,
the ARCHITECT shall revise the Design Documents, defined as Schematic
Design, Design Development and Construction Documents described in Section
4.0 Design Services, to meet the fixed cost limit established by the Project Budget.

29.3 Evaluations of the CITY’s budget for the PROJECT, the preliminary estimate of the
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Cost of the Work and updated estimates of the Cost of the Work prepared by the
ARCHITECT represent the ARCHITECT's judgment as a design professional
familiar with the construction industry. It is recognized, however, that neither the
ARCHITECT nor the CITY has control over the cost of labor, materials or
equipment, or over competitive bidding, market conditions. Accordingly, the
ARCHITECT cannot and does not warrant or represent that bids will not vary
from the CITY’s budget for the PROJECT or from any estimate of the cost of the
Work or evaluation prepared or agreed to by the ARCHITECT,

2.9.4 Iy preparing estimates of the Cost of the Work, the ARCHITECT, in consultation

with the CITY and PROGRAM MANAGER, shall be permitted to include
contingencies for design, bidding and escalation; to determine what materials,
equipment, component systems and lypes of construction are to be included
in the Construction Documents; to make reasonable adjustments in the scope of
the PROJECT as agreed upon by CITY; and fo include in the Contract
Documents additive and deductive bid alternates to adjust the Construction Cost
to the fixed limit established by the Project Budget at the time of bid award.

295 i the fixed limit of Construction Cost for the PROJECT as determined by the

Project Budget is exceeded by more than 5% of the lowest responsive bid or bids,
the CITY may, &t their discretion:

a. give written approval of an adjustment in the Project Budget;

b. authorize re-bidding the PROJECT or a portion of the PROJECT within a
reasonable time;

c. direct the ARCHITECT fo revise the Construction Documents, as
necessary o bring the Construction Cost within the Project Budget.

if the CITY directs the ARCHITECT fo revise the Construction Documents, the
ARCHITECT shall, with dispatch, modify the documents as necessary to bring the
Construction Cost within the Project Budget.

3.0 EVALUATION AND PLANNING SERVICES

3.1

3.2

3.3

Upor written authorization from the CITY, the ARCHITECT shall coordinate and participate
in a Civic Campus and Sustainability goals sefling charretie. With follow-up review, the
results of the charrette shall be utilized to develop a scheme describing the architectural
vocabulary of the campus and the specific approach and method to accomplish CITY's
design objectives and standards, sustainability goals, and performance standards.

ARCHITECT shall provide a preliminary evaluation of the information furnished by the CITY
under this AGREEMENT, including the CITY’s initial program and schedule requirements,
the preliminary LEED Project Scorecard — “LEED Credit Summary”, and/or other
sustainability standards, and budget for the Cost of the Work, each in terms of the other.
The ARCHITECT shall review such information to ascertain that it is consistent with the
requirements of the PROJECT and shall notify the CITY of any other information that may
be reasonably needed for the PROJECT.

ARCHITECT shall meet with CITY user groups and perform a review and design
evaluations of initial programming efforts. ARCHITECT shall establish appropriate
guidelines around and within which the Project design is to be completed , identify design
issues relating to functional needs, directives and constraints, and review all data pertinent
to the Project including:

o Initial planning
6iPage
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34

3.5

Circulation

Programming

Surveys

Site maps

Geotechnical reports and recommendations
Soil testing results

Pertinent historical data

Other relevant information provided by CITY.

ARCHITECT shall provide further evaluation and investigation required for development of
the Project, as follows:

Civil - Utility Research: contact the City and utility companies that serve the site or have
utilities within the adjacent streets; gather all available record drawings and/or block maps
to depict the record location of the utilities superimposed onto the existing topographic
survey; confirm any known deficiencies with the existing utilities serving the property and
identify any planned upgrades that couid impact the development.

Civil - Existing Conditions Review: visit the site to review the existing site constraints and
conditions; note any potential challenges to development and confirm scope of survey
services to support the planning and permit processes.

Civil - Design-level survey services and base map preparation:

o Horizontal and Vertical Control: set permanent survey project control for the
duration of the project

o Boundary Analysis: to define the development parcel area
o Map Existing Easements

o Aerial Topographic Survey: set aerial targets which wili be used for the aerial
surveyor/photogrammetric

o Supplemental Topographic Survey: to define proposed accessible path-of-
travel, and capture planimetric site features required for final design, including
but not limited to: street frontages, finish floor elevations of the existing
building, hardscape features, curb and gutter, existing trees, utilities at grade
such as manholes and electrical boxes.

o Lot Line Adjustment and Record of Survey:
= Library and Recreation Center.
= Fire Station 63.

Arborist report on trees on the subject property.

Acoustical - Research and report on exterior sources of noise affecting the subject property.

ARCHITECT shall provide the following services and anticipated deliverables for Program
Validation of Fire and Police facilities:

Fire Station

Space Needs Development:

Deliverables

v Prepare selected component diagrams to demonstrate space layouts
n  Fire Station Space Needs Summary

n  Site Space Needs Summary
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4.0

Meetings

1]

i

One (1) orientation conference and existing facility tour
Half day-long programming exercise

Site Arrangement Diagrams:

Deliverables

£

£

Two site arrangement diagrams with a final refined option
Sustainable design checkiist and goals

Meetings

L

Police Station

One meeting to present site arrangement diagrams with sustainabie
checklist and site circulation options

Program review and refinement:

Deliverables

L2

Meeting Minutes, Communication Protocol Confirmation, Tour Observations
Updated Project Schedule

Meetings

iy

L}

Kick-off meeting
Police Station local tours (if appropriate)

Space needs and adjacency diagrams:

Deliverables

[

i

(3

W

Component diagrams to demonstrate space layouts

Building Space Needs Summary and Adjacency Diagrams

Site Space Needs Summary and Adjacency/Circutation Diagrams
Conceptual Budget Confirmation

Meeting notes

Meelings

[

DESIGN SERVICES

Programming exercises to review surveys and gather data with User Groups
including: Office of the Chief of Police/Administration, Records, Property and
Evidence, Investigation, Patrol, SWAT, Neighborhood Response teams,
Community Services, K-9 and Task Force Work Groups, Temporary
Holding, Emergency Commurications, IT, and HR.

Two additional meetings with each User Group to confirm space needs
outlines, site adjacency diagrams, building adjacency diagrams and
individual space components.

A final meeting to present draft final reports, review the order of magnitude
budget projections and discuss next steps for the Project Development.

4.1 The ARCHITECT s design services shall include:

o Civil Engineering
e Structural Engineering
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4.2

e & & & & o 5 & & » o o

Mechanical Engineering
Electrical Engineering
Plumbing Engineering
Landscape Architecture
Lighting Design
Information Technology
Acoustical

Sustainability
Transportation/ Circuiation
Parking

Signage/ Graphics/ Branding -
Elevator

Cost Estimating

CONCEPT DESIGN

4.2.1 Upon written authorization from the CITY, the ARCHITECT shall provide all
services necessary for the preparation of Concept Design Documents based on
the CITY’s program, schedule, LEED rating or other sustainability standard, as
established and/or determined by CITY., and budget for the Cost of the Work
(hereinafter “CONCEPT DESIGN DOCUMENTS"). The documents shall
establish the conceptual design of the PROJECT illustrating the scale and
relationship of the PROJECT components including but not limited to:

e & & 9 5 ¢ & 5 s v 0

Conceptual Building Design

Program Reconciliation

Design Narrative

Master Site Plan

Circulation Plan

Parking Layout Option(s)

Master Grading Pian

Master Utility Plan

One Concept Environmental Design report for the campus
Initial LEED Checklist, Registration of the project with USGBC.
Master plan level cost plan and preliminary cost models for each project
element

4.2.2 Other tasks included within this phase:

Community engagement

Establish metrics and performance targets for sustainability benchmarking for
each building, including energy use, carbon emissions, water conservation,
and/or other project-relevant topics.

Analyze climate data including temperature, humidity, insolation, and other
critical factors.

Assess project site for sustainability constraints and opportunities.

Contribute strategies for space planning, programming, and building
configuration that optimize daylight, energy use, thermal comfort, and
sustainable site design for each building.

Up to 3 Design Charrettes (half day)

Up to 3 Department level meetings as necessary to refine the design (1-2
hours each).

1 meeting to review the final cost model, narratives and the final design report
(1-2 hours)
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* 1 update meeting with the Working Group and Council Sub-committee (1-2
hours)
o 1 Sustainability charrette (haif day)

4.3 SCHEMATIC DESIGN DOCUMENTS

4.31

4.3.3

Upon written authorization from the CITY, and approval of Concept Design,
the ARCHITECT shall provide all services necessary for the preparation of
Schematic Design Documents based on the CITY’s program, schedule,
achieving LEED rating or other sustainability standard, as established and/or
determined by CITY., and budget for the Cost of the Work (hereinafter
“"SCHEMATIC DESIGN DOCUMENTS"). The documents shall establish the
schematic design of the PROJECT illustrating the scale and relationship of the
PROJECT components.

The SCHEMATIC DESIGN DOCUMENTS shall include:

At the completion of 50% SCHEMATIC DESIGN DOCUMENTS, the ARCHITECT
shall furnish four (4) sets of the following deliverables to the CITY:

Civil Existing Conditions Plan
Preliminary Site Demolition Plan
Preliminary Grading and Drainage Plan
Preliminary Utility Plan
Preliminary Stormwater Control Plan / preliminary calcs
Preliminary code analysis
Preliminary Site plan
Preliminary Landscape plan
Schematic Floor plans
Site and building sections including context
Schematic Building Elevations inciuding context
Colored plan diagrams showing programmed uses and circulation
Three-dimensional schematic design studies
Preliminary selections of major building systems and construction materials
shall be described in a narrative outline specification.
s  Structural plans including:
o Extent, size and location of new shear walls, braced frames, moment
frames, efc.
o Coordination of floor and roof framing systems.
o Foundation systems.
o Narrative
» Preliminary structural analysis of the buildings for verification of the design
of the gravity and lateral systems.
e M/E/P preliminary plans incorporating the following:
o Systems Description and Basis of Design Report
o Riser diagrams and selected floor plans showing the major equipment
layout.
o Preliminary Title 24 Compliance Summary

® & & & & 2 0 0 9 & 6 6 0 0

4.2.4 Atthe completion of 100% SCHEMATIC DESIGN DOCUMENTS, the ARCHITECT

shall furnish four (4) sets of the following deliverabies to the CITY:

» Civil Existing Conditions Plan
*  Preliminary Site Demolition Plan
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4.3.5

Preliminary Grading and Drainage Plan
Preliminary Utility Pian
Preliminary Stormwater Control Plan / preliminary calcs
Preliminary code analysis
Site plan
Landscape plan
Floor plans
Site and building sections including context
Building Elevations including context
Colored plan diagrams showing programmed uses and circulation
Three-dimensional design studies
Signage/ graphics concepts
Schematic Environmental Design memo on Campus sustainability
approach
* Preliminary selections of major building systems and construction materials
shall be described in a narrative outline specification.
¢ Structural plans including:
+  Extent, size and location of new shear walls, braced frames,
moment frames, etc.
»  Coordination of fioor and roof framing systems.
+ Foundation systems.
+ Narrative
» Preliminary structural analysis of the buildings for verification of the design
of the gravity and lateral systems.
e MJ/E/P preliminary plans incorporating the following:
+  MEP Space Requirement Report
* Updated Systems Description and Basis of Design Report
*  Preliminary Title 24 Compliance Report
* Updated Schematic Design riser diagrams and selected floor plans
showing the major equipment layout.

® & & 5 0 0 5 4 & 9 ¢ o

b. Outline Specifications

c¢. Reconciled 100% Schematic Design Phase estimate of the Cost of the
Work as described in Section 2.9.1.

d. A room schedule summary that meets the Program requirements.
e. LEED Credit Summary form.

During Task 4.3, the ARCHITECT shall conduct up to 4 public design charrettes,
up to 4 pop-up workshops, 2 meetings with each of 5 CITY commissions, 2
meetings focused on exterior maintenance, up to 3 meetings with the
design team and authorities having jurisdiction to review fire
protection and building code compliance issues, up to 2 meetings
focused on Food Service, and 2 meetings focused on sustainability.

44 DESIGN DEVELOPMENT DOCUMENTS

4.4.1

Upon written authorization from the CITY, the ARCHITECT shall provide all
services necessary for the preparation of Design Development Documents based
upon CITY’s Program, LEED Rating or Sustainability Goals, as determined by the
City, Project Schedule, and Project Budget (hereinafter “DESIGN DEVELOPMENT
DOCUMENTS"). The DESIGN DEVELOPMENT DOCUMENTS shall establish
the detailed design of the PROJECT defining the scale materials, relationship of
the PROJECT components and LEED Rating and/or Sustainability Goals
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442

443

444

445

achievement.

Building systems and construction materials shall be described in the drawings
and through a preliminary specification, incorporating LEED Rating and/or
Sustainability specifications and following the format established by the
Construction Specification Institute.

The ARCHITECT shall prepare plans and specifications for:

Civil
Structural
Mechanical
Plumbing
Electrical

Fire protection
Acoustical
Lighting

Security
Data/telecom
Signage/ Graphics
Elevator

LEED Rating and/or Sustainability Goals, as determined by the City, related
systems.

¢ & & @

*® & & & o ¢ o o

For each discipline, the work shall include, but not be limited to:

» DESIGN DOCUMENTS to fix and describe the building size, character,
material and systems as may be appropriate.

» Plans and sections shall identify preliminary sizing & layout for structural and
building enclosure systems, preliminary sizing and layout requirements for
all mechanical systems and other equipment, and points of connection for
utilities.

s Coordination of mechanical, -electrical, plumbing, fire protection and
information technology systems with building structure and architectural
elements shall be resolved.

The ARCHITECT shall prepare sample boards of all visible exterior materials,
including hardscape and interior finishes.

The ARCHITECT shall prepare and organize in 8%" x 11" format cut sheets of
all vigible built-in lighting, Mechanical, Electrical, and Plumbing (“MEP”)
equipment and fixtures to be updated on a regular basis subsequent to Design
Development.

At the completion of 50% DESIGN DEVELOPMENT DOCUMENTS, the
ARCHITECT shall furnish a letter or an updated estimate, which includes an
accounting of the items identified in the Schematic Value Engineering exercise,
confirming the estimated Cost of the Work remains within the Project Budget.
At the completion of 50% DESIGN DEVELOPMENT, the scope of the
PROJECT shali be defined to a level of detail consistent with typical architectural
practice for this phase of Design Services. At the completion of the 50%
DESIGN DEVELOPMENT DOCUMENTS, the ARCHITECT shall furnish four sets
of the following deliverables to the CITY:

a. 50% DESIGN DEVELOPMENT DOCUMENT Drawings and
Specifications
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4.5

446

4.4.7

b. 50% Design Development Phase estimate of the Cost of the Work
including Life Cycle Cost Analysis as described in Section 2.9.1

c. A room schedule confirming substantial conformance to the previously
approved Program

d. Updated LEED Credit Summary Form and/or Sustainability Report

At the completion of 100% DESIGN DEVELOPMENT, the documents shall be
fully coordinated and shall include no scope adjustments to the 50% submittal
unless agreed to by the CITY as part of the cost reconciliation process. The
ARCHITECT shall furnish four sets of the following deliverables to the CITY:

a. 100% DESIGN DEVELOPMENT DOCUMENTS reconciled to meet the
Project Budget
b. 100% Design Development Phase estimate of the Cost of the Work

reconciled to meet the Project Budget as described in Section 2.9.1
including Life Cycle cost Analysis

c. Sample boards (up to 2 sets)
d. Binders with cut sheets
e. A room schedule confirming substantial conformance to the previously

approved Program

f. Updated LEED Credit Summary Form or Sustainability Report, if directed
by City and performed as an additional service

As part of Task 4.4, the ARCHITECT shall conduct up to 2 design meetings
focused on waterproofing, up to 3 meetings with City to review fire and life safety
issues associated with the new building or associated site, 1 meeting to review
wind testing model, up to 2 focused meetings on Food Service, and up o 2
meetings focused on sustainability.

CONSTRUCTION DOCUMENTS

4.51

4.5.2

Upon written notice from the CITY, and based on the DESIGN DEVELOPMENT
DOCUMENTS and Estimate of the Cost of the Work approved by CITY, and any
further adjustments in the scope or quality of the PROJECT or in the construction
budget as approved by the CITY, the ARCHITECT shall prepare Construction
Documents consisting of Drawings, Technical Specifications and Final LEED
Scorecard, LEED Specifications, and/or Sustainability Goals, as determined by
the City, that set forth in detail the requirements for the construction of the
PROJECT, establishing the quality levels of materials and systems and
coordinating all the elements required for the PROJECT (hereinafter
"CONSTRUCTION DOCUMENTS").

The ARCHITECT shall submit progress sets of the CONSTRUCTION
DOCUMENTS and LEED Scorecard update and/or sustainability standards for
CITY review at 50% and at 90% completion. The CITY shall provide the
ARCHITECT with formal review comments in writing at 50% and 90% completion
of CONSTRUCTION DOCUMENTS. The ARCHITECT shall respond in writing
and revise the documents accordingly.
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5.0

4.5.3 The ARCHITECT shall prepare Estimates of the Cost of the Work at 50%
completion of CONSTRUCTION DOCUMENTS and at 90% completion of
CONSTRUCTION DOCUMENTS. The ARCHITECT shall participate in reviews
and recongiliation of the Estimates as set forth in Section 2.9.1.

4.5.4 Atan appropriate stage of completion of the CONSTRUCTION DOCUMENTS, the
ARCHITECT shall provide to CITY structural and energy calculations.

4.5.5 During the development of the CONSTRUCTION DOCUMENTS, the ARCHITECT
shall assist the CITY and PROGRAM MANAGER in the preparation of bidding and
procurement documents.

4.5.6 The ARCHITECT shall be responsible for developing, coordinating and producing
the CONSTRUCTION DOCUMENTS, which includes portions of Division One
and Divisions Two through Sixteen of the CONTRACTOR(S) Contract
Documents.

4.5.7 The ARCHITECT shall file any and all documents required for PROJECT approval
by governmental authorities having jurisdiction over the PROJECT, including
onsite and offsite permits.

4.5.8 At each of the completion milestones described in Section 4.4.2 above, the
ARCHITECT shall furnish the four (4) sets of the CONSTRUCTION DOCUMENTS
consisting of Drawings and Technical Specifications at no additional cost to the
CITY.

4.5.9 During Task 4.5, the ARCHITECT shall conduct up to 3 meetings in South San
Francisco, and 1 presentation to CITY staff.

CONSTRUCTION PROCUREMENT SERVICES

5.1

5.2

53

5.4

5.5

5.6

The CITY has retained a PROGRAM MANAGER to assist the CITY in the procurement of
PROJECT construction services. The ARCHITECT shall assist the PROGRAM
MANAGER and CITY in the preparation of the bid documents consisting of bid
requirements and portions of Division 1 (Special Provisions) and Divisions Two thru
Sixteen, as well as incorporation of LEED and/or Sustainability requirements.
Preparation of the Technical Specifications and Drawings shall be the ARCHITECT’s
primary responsibility.

At the time of Bid and for each Addendum, the ARCHITECT shall furnish the following sets
of the CONSTRUCTION DOCUMENTS consisting of Drawings and Technical
Specifications at no additional cost to the CITY: Four sets shall be delivered to the
PROGRAM MANAGER.

The CITY will coordinate the reproduction and distribution of the Bid Documents, including
the CONSTRUCTION DOCUMENTS.

The ARCHITECT shall prepare responses to questions the CITY receives from prospective
bidders and prepare clarifications and interpretations of the Bid Documents, including the

CONSTRUCTION DOCUMENTS, in the form of Addenda for distribution by CITY and
PROGRAM MANAGER.

The ARCHITECT shall participate with the PROGRAM MANAGER and CITY in pre-bid
conferences with prospective bidders in South San Francisco.

The ARCHITECT shall prepare a set of Conformed CONSTRUCTION DOCUMENTS
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6.0

between the date of the bid award and the CONTRACTOR(S)’s notice to proceed,
which incorporates the Addenda issued during the bid period, if directed by PROGRAM
MANAGER.

5.7 The ARCHITECT shall furnish four (4) sets of the Conformed CONSTRUCTION
DOCUMENTS to the CITY.

5.8 The CITY coordinate the reproduction and distribution of the Conformed CONSTRUCTION
DOCUMENTS.

CONTRACT ADMINISTRATION SERVICES

6.1 GENERAL ADMINISTRATION

6.1.1

6.1.2

6.1.3

6.1.5

6.1.6

6.1.7

The ARCHITECT shall provide administration of the Contracts for Construction in
cooperation with the PROGRAM MANAGER as set forth below and in the General
Conditions of the Contract for Construction. The ARCHITECT’s actions shall be
taken with such reasonable promptness as to cause no delay in the Work or in the
activities of the CITY, the CONTRACTOR(S), or the CITY’s separate contractors.

ARCHITECT shali coordinate with and assist the City's Commissioning Consultant
in its implementation of the Building Commissioning Plan. That plan shall result in
full compliance with the LEED standard for full documentation of building
commissioning. In particular, it will structure and document the full initiation,
testing, operational instruction, and record documentation of all building systems.

The ARCHITECT shall have authority to act on behalf of the CITY only to the extent
provided in this AGREEMENT unless otherwise modified by written amendment to
this AGREEMENT executed by the CITY and ARCHITECT. The duties,
responsibilities and limitations of authority of the ARCHITECT under this Section
6 shall not be restricted, modified or extended without written agreement of the
CITY and ARCHITECT.

Except as otherwise provided in this AGREEMENT or when the CITY has specially
authorized direct communications, the ARCHITECT shall communicate with the
CONTRACTOR(S) through the PROGRAM MANAGER about matters arising out
of or relating to the Contract for Construction. Communication from the
CONTRACTOR(S) to the ARCHITECT will be managed and coordinated by the
PROGRAM MANAGER. Communications by and with the ARCHITECT’s
consultants shall be through the ARCHITECT, unless specifically authorized
otherwise.

The ARCHITECT's responsibility to provide the Contract Administration Services
under this AGREEMENT shall commence with the award of the initial Contract for
Construction and shall terminate upon the issuance to the CITY of the Final
Certificate for Payment to the last CONTRACTOR. However, the ARCHITECT
shall be entitled to Additional Services in accordance with Section 6 when Contract
Administration Services extends beyond 60 days after the Substantial Completion
date.

The ARCHITECT shall review and evaluate, in cooperation with the PROGRAM
MANAGER and CITY, substitution requests proposed by the CONTRACTOR(S) if
received in the manner and within the time required by the Contract for
Construction.

The ARCHITECT shali review and respond to timely requests from the
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6.2

6.1.9

6.1.10

CONTRACTOR(S) through the PROGRAM MANAGER for additiona! information
regarding the CONSTRUCTION DOCUMENTS prepared in the format defined in
the PROJECT Manual. A properly prepared request for additional information shall
include a detailed written statement indicating the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested.
Upon receipt of a request for additional information, the ARCHITECT shall respond
in a timely fashion per Section 6.1.1.

If deemed appropriate by the ARCHITECT and PROGRAM MANAGER, the
ARCHITECT shall prepare supplemental Drawings and Technical Specifications
in response to properly prepared requests for information by the
CONTRACTOR(S).

Interpretations and decisions of the ARCHITECT shall be consistent with the intent
of and reasonably inferable from the CONSTRUCTION DOCUMENTS and shall
be in writing or in the form of drawings. The ARCHITECT shall assist the
PROGRAM MANAGER in the review of the CONTRACTOR(S)’s performance
related to the intent and requirements of the CONSTRUCTION DOCUMENTS.

The ARCHITECT shall assist the PROGRAM MANAGER in rendering initial
determinations on claims, disputes or other matters in question between the CITY
and CONTRACTOR(S) as provided in the CONSTRUCTION DOCUMENTS and
Contracts for Construction.

EVALUATIONS OF THE WORK

6.2.1

6.2.2

6.2.3

6.2.4

The ARCHITECT shall at all times have access to the Work wherever it is in
preparation or progress.

The ARCHITECT shall visit the site at intervals appropriate to the stage of
construction, approximately once every two weeks as required by construction; to
become familiar with and to keep the CITY informed about the progress and
quality of the portion of the Work completed; to guard the CITY against defects
and deficiencies in the Work; and to determine in general if the Work is being
performed in amanner indicating that the Work, when fully completed, will be
in accordance with the CONSTRUCTION DOCUMENTS. However, the
ARCHITECT shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The ARCHITECT shall
neither have control over or charge of, nor be responsible for, the construction
means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connections with the Work, since these are
solely rights and responsibilities of the CONTRACTOR(S) under the
CONSTRUCTION DOCUMENTS.

The ARCHITECT shall report in writing to the CITY and PROGRAM MANAGER
known deviations from the CONSTRUCTION DOCUMENTS. However, the
ARCHITECT shall not be responsible for the CONTRACTOR(S)’s failure to
perform the Work in accordance with the requirements of the CONSTRUCTION
DOCUMENTS. The ARCHITECT shall be responsible for the ARCHITECT’s acts
or omissions, but shall not have control over or charge of and shall not be
responsible for acts or omissions of the CONTRACTOR(S), subcontractors, or
their agents or employees, or of any other persons or entities performing portions
of the Work.

The ARCHITECT shall have authority, after notifying the PROGRAM MANAGER

and CITY, to reject Work that does not conform to the CONSTRUCTION

DOCUMENTS. Rejection of Work shall be in writing. Whenever the ARCHITECT
16|Page



DocuSign Envelope ID: 75FDC3F0-EC01-41B3-B23C-FFBF29FCE54E

considers it necessary or advisable for the implementation of the intent of the
CONSTRUCTION DOCUMENTS, the ARCHITECT will have authority, upon
written authorization from the CITY, to require inspection or testing of the Work in
accordance with the provisions of the CONSTRUCTION DOCUMENTS, whether
or not such Work is fabricated, installed or completed. However, neither this
authority of the ARCHITECT nor a decision made in good faith either o exercise
or not to exercise such authority shall give rise to a duty or responsibility of the
ARCHITECT to the PROGRAM MANAGER, CONTRACTOR(S), subcontractors,
material and equipment suppliers, their agents or employees or other persons or
entities performing portions of the Work.

6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR(S)

6.3.1

6.3.2

6.3.3

Based on the ARCHITECT's observations and evaluations of each Application for
Payment, the ARCHITECT shall, in cooperation with the PROGRAM MANAGER,
review the amounts due to the respective CONTRACTOR(S) within five (5)
calendar days of receipt. In the event ARCHITECT rejects all or a portion of
Contractor's application for payment, ARCHITECT shall provide the CITY with
written reasons for such rejection within five (5) calendar days of ARCHITECTs
receipt. The PROGRAM MANAGER shall process for the CITY's approval the
review and certification by the ARCHITECT of each Application for Payment.

The ARCHITECT s review shall constitute a representation to the CITY that, to the
best of the ARCHITECT s knowledge, information and belief, the Work has
progressed to the point of completion indicated and that the quality of the Work is
in accordance with the CONSTRUCTION DOCUMENTS. The ARCHITECT's
review shall be based on site observations, and on the data comprising the
CONTRACTOR(S)'s Application for Payment. The foregoing representations are
subject to an evaluation of the Work for conformance with the CONSTRUCTION
DOCUMENTS upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the CONSTRUCTION
DOCUMENTS prior to completion, and to specific qualifications expressed by the
ARCHITECT.

The issuance of a Certificate for Payment shall not be a representation that the
ARCHITECT has made exhaustive or continuous on-site inspections o check the
quality or quantity of the Work; reviewed construction means, methods,
techniques, sequences or procedures; reviewed copies of requisitions received
from subcontractor(s)s and material suppliers and other data requested by the
CITY to substantiate the CONTRACTOR(S) s right to payment; or ascertained how
or for what purpose the CONTRACTOR(S) has used money previously paid on
account of the Contract Sum.

6.4 SUBMITTALS

6.4.1

The ARCHITECT shali review and approve, or take other appropriate action, upon
the CONTRACTOR(SYs submittals such as Shop Drawings, Product Data and
Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the CONSTRUCTION
DOCUMENTS. The ARCHITECT's actions shall be taken with such reasonable
prompiness as o cause no delay in the Work or in the aclivities of the CITY,
CONTRACTOR(S) or CITY's separate contractors, while allowing sufficient time
in the ARCHITECT's professional judgment to permit adequate review, Inno event
shall such review for any item exceed fourteen (14) days, unless additional
time is prior requested by ARCHITECT and approved by PROGRAM MANAGER.
Review of such submittals is not conducted for the purpose of determining

i7|Page
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6.5

6.4.2

6.4.3

the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the
CONTRACTOR(S) as required by the CONSTRUCTION DOCUMENTS. The
ARCHITECT's review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the ARCHITECT, of any construction
means, methods, techniques, sequences or procedures. The ARCHITECT’s
approval of a specific item shall not indicate approval of an assembly of which
the item is a component.

The ARCHITECT shall maintain a record of ali submittals and copies of submittals
supplied by the CONTRACTOR(S) and all ARCHITECT responses to such
submittals.

If professional design services or certifications by a design professional related to
systems, materials or equipment are specifically required of the CONTRACTOR(S)
by the CONSTRUCTION DOCUMENTS, the ARCHITECT shall specify
appropriate performance and design criteria that such services must satisfy. Shop
Drawings and other submittals related to the Work designed or certified by the
design professional retained by the CONTRACTOR(S) shali bear such
professional’s written approval when submitted to the ARCHITECT. The
ARCHITECT shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvais performed by such design
professionals.

CHANGES IN THE WORK

6.5.1

6.5.2

6.5.3

6.5.4

The ARCHITECT shall review or take other appropriate action on those
Construction Change Authorizations prepared by the PROGRAM MANAGER and
approved by the CITY that effect the interpretation of the design set forth in the
CONSTRUCTION DOCUMENTS. If necessary, the ARCHITECT shall prepare
Drawings and Specifications for the PROGRAM MANAGER's distribution to
describe Work to be added, deleted or modified.

The ARCHITECT shall review and sign Change Orders prepared by the
PROGRAM MANAGER for CITY approval and execution in accordance with the
Contract for Construction and CONSTRUCTION DOCUMENTS. If necessary, the
ARCHITECT shall prepare Drawings and Specifications for the PROGRAM
MANAGER's distribution to describe Work to be added, deleted or modified.

in the event of written, CITY directed, changes to the scope of Work described in
the CONSTRUCTION DOCUMENTS, the ARCHITECT shall prepare Drawings
and Specifications to describe Work to be added, deleted or modified.
ARCHITECT shall be entitled to additional service for such efforts.

The ARCHITECT shall, in cooperation with the PROGRAM MANAGER, review
properly prepared, timely requests by the CITY or CONTRACTOR(S) for Changes
in the Work, which affects the intent of the design set forth in the CITY, approved
CONSTRUCTION DOCUMENTS, including adjustments to the Contract Sum or
Contract Time. A properly prepared request for a Change in the Work shall be
accompanied by sufficient supporting data and information to permit the
ARCHITECT to make a reasonable determination without extensive investigation
or preparation of additional drawings or specifications. If the ARCHITECT
determines that requested Changes in the Work are not materially different from
the requirements of the CONSTRUCTION DOCUMENTS, the ARCHITECT may
issue supplemental instructions or recommend to the CITY that the requested
change be denied.

18|Page
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6.6

6.5.5

6.5.6

If the ARCHITECT, in cooperation with the PROGRAM MANAGER, determines
that implementation of the requested changes to the design intent set forth in the
CITY approved CONSTRUCTION DOCUMENTS would result in a material
change to the CONSTRUCTION DOCUMENTS that may cause an adjustment in
the Contract Time or Contract Sum, the ARCHITECT shall make a
recommendation to the CITY, who may authorize further investigation of such
change.

The ARCHITECT shall maintain records relative to all changes in the Work that
effect the CITY approved CONSTRUCTION DOCUMENTS.

PROJECT COMPLETION/CLOSEOUT

6.6.1

6.6.2

6.6.3

The ARCHITECT shall, in cooperation with the PROGRAM MANAGER, conduct
inspections to determine, in their opinion, the date or dates of Substantial
Completion and the date of Final Completion, as defined in the Contract for
Construction. These inspections shail be conducted with the CITY and the
PROGRAM MANAGER to check conformance of the Work with the requirements
of the CONSTRUCTION DOCUMENTS and to verify the accuracy and
completeness of the list submitted by the CONTRACTOR(S) of Work that remains
to be completed or corrected.

The ARCHITECT shall review records, written warranties and related documents
required by the CONSTRUCTION DOCUMENTS to be submitted by the
CONTRACTOR(S) for Substantial Completion and Final Completion.

The ARCHITECT shall file with the CITY and PROGRAM MANAGER a written
certification of completion, at both the Substantial Completion and Final
Completion stages. Such certificates shall be based upon ARCHITECT’s
inspection, knowledge, information and belief and shall indicate whether the Work
complies, or does not comply, with all the requirements of the Contract for
Construction and the CONSTRUCTION DOCUMENTS.
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EXHIBIT “B”
SCHEDULE OF PERFORMANCE

The Scope of work is comprised of multiple elements. The schedule of performance for the Scope
of Work are as follows:

LIBRARY/REC CENTER, POLICE, AND FIRE FACILITIES — DESIGN

Elements Schedule/Duration
Validation and Conceptual February 1-May 31,
Design: 2018 (4 months)
Contingency Period (If June 1 -June 30,2018 (1
requested by City): month)
Schematic Design: July 1~ October 31, 2018
{4 months)
Contingency Period {If November 1 — November
requested by City): 30, 2018 {1 month)
Design Development: December 1, 2018 — April
15, 2019 (4.5 months)
Construction Documents April 16, 2019 - October
{(includes GC pre-qual): 15, 2019 (6 months)

LIBRARY/REC CENTER, POLICE, AND FIRE FACILITIES — CONSTRUCTION &
CONSTRUCTION ADMIN

Bid Period: 3 months
Construction Administration: 32- 34 months
Close-out & Commissioning: 2 months

All services related to construction and construction administration shall complete on or before
December 31, 2022.
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EXHIBIT "C"
COMPENSATION
1 Muiti-modal Campus Planning and Landscape
a Validation and Concept Design 18.00% $ 322,560
b Schematic Design 20.00% $ 358,400
c Design Developement 23.00% $ 412,160
d Construction Documents 24.00% $ 430,080
e Bid and Negotiation 0.50% $ 8,960
f Construction Administartion 14.00% $ 250,880
g Commissioning and Close-out 0.50% $ 8,860
Total Fee for Multi-modal Campus Planning and Landscape $ 1,792,000
2 Library, Recreation Sevices and Garage
a Validation and Concept Design 11.50% $ 904,820
b Schematic Design 16.25% $ 1,278,550
[4 Design Developement 22.00% $ 1,730,960
d Construction Documents 28.75% $ 2,262,050
e Bid and Negotiation 1.00% $ 78,680
f Construction Administartion 19.50% $ 1,534,260
[¢] Commissioning and Close-out 1.00% $ 78,680
Total Fee for Library, Recreation Services and Garage $ 7,868,000
3 Police Station
a Validation and Concept Design 10.50% $ 587,685
b Schematic Design 16.00% $ 895,520
c Design Developement 23.00% $ 1,287,310
d Construction Documents 28.28% $ 1,581,153
[ Bid and Negotiation 1.00% $ 55,970
f Construction Administartion 20.25% $ 1,133,393
g Commissioning and Close-out 1.00% $ 55,970
Total Fee for Police Station $ 5,597,000
4 Fire Department 10,000sf
a Validation and Concept Design 11.50% $ 257,715
b Schematic Deslign 16.25% $ 364,163
[ Design Developement 21.75% $ 487,418
d Construction Documents 27.50% $ 616,275
e Bid and Negotiafion 1.00% $ 22,410
f Construction Administartion 21.00% $ 470,610
g Commissioning and Close-out 1.00% $ 22,410
. __Total Fee for Fire Department —— . S 224,000
5 Stakeholder and Community Qutreach ” ' m
a Validation and Concept Design 50.00% $ 117,500
b Schematic Design 40.00% $ 94,000
c Design Developement 10.00% $ 23,500
Total Fee for Fire Department $ 235,000
6 Other Subject Matter Experts (Food, Wind, Bird and Interactive)
a Validation and Concept Design 18.62% $ 70,000
b Schematic Design 2261% $ 85,000
c Design Developement 36.17% $ 136,000
d Construction Documents 14.63% $ 55,000
e Bid and Negotiation 1.33% $ 5,000
f Construction Administartion 6.65% $ 25,000
g Commissioning and Close-out 0.00% $ -
Total Fee for Fire Department $ 376,000
Total Compensation for Basic Services $ 18,109,000
Reimbursable invoiced per section 2 of Agreement $ 535,000
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EXHIBIT C1
HOURLY RATE SCHEDULE

The Consultant shall bill the City for additional work according to the rate schedule outlined below,
which includes position titles, hourly rates that are needed to complete additional scopes of work, as
may be directed by the City and which are not included in the Basic Scope of Service outlined in EXHIBIT

A.
SmithGroupJJR | G
Principal-in-Charge: Juhee Cho H $300
Lead Designer: Mark Roddy || $300
Urban Planner: Michael Johnson $280
Project Manager: Todd Kohli // $280
Project Manager: Don Jerabek | $280
Interior Designer: Sunhwa Son $175
Project Architect: Ken Litwin z $215
W
Architect V / $280
Architect IV f $225
Architect Il | // $175
Architect Il ’j J; $130
Architecti |} $105
BIM Technologist [ JF $260
Specification Writer ﬁ $215
Visualization Specialist F/ $160
Technical Administrative ffﬁ $150
Construction Coordinator |/ $125
Clerical/Administrative || $95
Intern $75
Brinkley Sargent Wiginton
Principal-in-Charge: Hal Sargent $270
Co.ns%tructfon Gary Beeman
Administration $270
Principal: Greg Reed $310
Project Architect: Rebecca Atchison $160
Senior . .

Programmer: Gina lrwin $135
Staff Architect: $115
Project Support: $90

Shah Kawasaki Architects

Principal Il
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Architect Il | $185
Architect 1] $155
Architect | $130
Design Staff il / $155
Design Staff i $135
Design Staff | $120
Emerging professional lli $110
Emerging professional Il $100
Emerging professional | $90
Admin Staff / $100

Carol Simmons |
Library Consultant $150

Forell & Elsesser

Principal $200
Senior Engineer $ 155-$ 180
Engineer $ 140- % 145
Designer $ 125-$ 135
CADD/Revit Specialist $ 110-$ 125
Senior Project Administration $125
Project Administration $75

//;

Meyers+ |
Principal $285
Associate Principal $225
Senior Associate $200
Associate Principal ||/ $175
Senior Engineer | $165
Engineer | /: $150
Design Engineer / $125
Designer $95
BIM Manager $125
Administration $75

BKF

Engineering $ 230-$ 250
Senior Associate I . $206
. Associate % $200
Project Manager % $196
Engineer IV r////% $176

Page 215
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$ 124-% 142-$ 162

$77
$65

Engineer 1, 1L, 11 ||
Engineering Assistant
Junior Engineer

. //;
Planning |

Planner 1, 1, ill $ 124-% 142-% 162-$ 176
Surveying
Senior Associate || $206
Associate || $200
Project Manager $ 190-$ 196
Surveyor |, 1, Hl, IV $ 124-% 142-$ 162-$ 176
Survey Party Chief $164
Survey Chainman $106
Apprentice |, I, i, IV $ 65-3 B7-%$ 96-% 102
Instrument man $141
Surveying Assistant $77
Junior Surveyor $65

Utility Locator |, i, {lI
BIM Specialist I, 1, Il

$ 85-% 120-$ 145
$ 124-% 142-$ 162

Design and Drafting

Technician I, i, 1l
Drafter [, 11, I, IV

$ 119-$ 127-$ 139-$ 150
$ 93-% 103-$ 211-$ 123

Construction
Administration
Senior Construction Administrator $18g
Resident Engineer $137

Field Engineer 1, 11, Il $ 124-% 142- ¢ 162

Watry

Principal $300
Associate Principal j $300
Senior Project Manager $275
Project Manager $275
Senior Project Engineer { $215
Project Engineer % $215
Assistant Project Engineer % $170
Senior Project Architect % $190

Project Architect J/;

% $180
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Assistant Project Architect | $170
Senior Job Captain | $180
Job Captain $170
Senior Designer $160
Staff Designer $150
Project Administrator $125
Directional Logic
Directors $ 235-% 275
Project Managers $ 200-$ 225
Senior Cost Planners $ 170-$ 195
Cost Planners $ 130-$ 165
EWCG
Principal $250
Sherrill Engineering f
Principal (% $220
Senior Engineer i $195
Project Engineer || $175
Test Engineer ( $165
Project Manager $155
Senior Technician $140
Engineering Technician $125
Engineer in training $95
Engineering Assistant $85
Sherrill Engineering
Principal Consultant/Engineer | $185
Senior Engineer/Project Engineer $160
Project Designer $145
Staff Engineer $130
Technicians/Drafting $75
Administrative $50
McGinnis Chen
Senior Principals $300
Principals $250
Senior Associates | $225
Associates/BIM Director / $200
Senior Architects/Engineers/Project Managers / $190
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Architects/Engineers/Project Managers $175
Senior Building Technologies | / $160
Building Technologies $150
Project Administrators $135
Senior Technical Staff $135
Technical Staff $120
HortScience
Principal $185
Consultant $160
Environmental Analyst $140
Arborist $120

GIS/CAD Specialist
Clerk

0 $120
////4 $60

Page 5]5
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TAXABLE YEAR . CALIFORNIA FORM

2017 Withholding Exemption Certificate 590

The payee completes this form and submits it to the withholding agent. The withholding agent keeps this form with their records.
Withholding Agent Information

Name
SmithGroypJJR , INC
Payee Information

Name [ ssnor imin 21 Fein [J A Corp no. LI ¢A 508 file ne.
S01 Battery St 381048840

Address (apt./ste., room, PO box, or PMB no.)

th Floor

City {If you have a foreign address, see instructions.) State |ZIP code

Ban Francisco AT 4111

Exemption Reason
Check only one box.

By checking the appropriate box below, the payee certifies the reason for the exemption from the California income tax withholding
requirements on payment(s) made to the entity or individual,

[ Individuals — Certification of Residency:
fam a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
notify the withholding agent. See instructions for General Information D, Definitions.

Corporations:
The corporation has a permanent place of business in California at the address shown above or is qualified through the
California Secretary of State (SOS) to do business in California. The corporation will file a California tax return. If this
corporation ceases to have a permanent place of business in California or ceases to do any of the above, | will promptly notify
the withholding agent. See instructions for General Information D, Definitions.

d Partnerships or Limited Liability Companies (LLCs):
The partnership or LLC has a permanent place of business in California at the address shown above or is registered with the
California SOS, and is subject to the laws of California. The partnership or LLC will file a California tax return. If the partnership
or LLC ceases to do any of the above, | will promptly inform the withholding agent. For withholding purposes, a limited liability
partnership (LLP) is treated like any other partnership.

[J Tax-Exempt Entities:
The entity is exempt from tax under California Revenue and Taxation Code (R&TC) Section 23701 (insert letter) or
Internal Revenue Code Section 501(c) {insert number). If this entity ceases to be exempt from tax, | will promptly notify
the withholding agent. Individuals cannot be tax-exempt entities.

[ Insurance Companies, Individual Retirement Arrangements (IRAs), or Qualified Pension/Profit-Sharing Plans:
The entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

[ california Trusts:
At least one trustee and one noncontingent beneficiary of the above-named trust is a California resident. The trust will file a
California fiduciary tax return. If the trustee or noncontingent beneficiary becomes a nonresident at any time, | will promptly
notify the withholding agent.

[J Estates — Certification of Residency of Deceased Person:
| am the executor of the above-named person’s estate or trust. The decedent was a California resident at the time of death.
The estate will file a California fiduciary tax return.

1 Nonmilitary Spouse of a Military Servicemember:
I am a nonmilitary spouse of a military servicemember and | meet the Military Spouse Residency Relief Act (MSRRA)
requirements. See instructions for General Information E, MSRRA.

CERTIFICATE OF PAYEE: Payee must complete and sign below.

To learn about your privacy rights, how we may use your information, and the consequences for not providing the requested information,
go to fib.ca.gov and search for privacy notice. To request this notice by mail, call 800.852.5711.

Under penalties of perjury, | declare that | have examined the information on this form, including accompanying schedules and
statements, and to the best of my knowledge and belief, it is true, correct, and complete. | further declare under penalties of perjury that
if the facts upon which this form are based change, 1 will promptly notify the withholding agent.

Type or print payee’s name and title Bryon Lewinski, Controller Telephone (213 ) 4428385

Digitally signed by Bryon Lewinski

1 1 DN: desscom, de=smithgroup, ou=DT, ou=Users, en=Bryon Lewinski,
Payee’s signature >B ryO n LQWl ns kl e grourl) Date

[ | | 7061173 | Form 590 c2 2016 |
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. ]
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
0171872018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER co‘ﬁ‘rgcv
Marsh USA Inc. —!‘%g-sé ik
One Towne Square, Suite 1100 (A/C, No, Ext) (AC, Ne):
Southfield, MI 48076 E-MAIL

Attn: detroit certrequest@marsh.com ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
J21060-STND-GAWUE-17-18 CA 88302 2022 INSURER A : Hartford Casual[y Insurance Cgmpany 29424
INSURED - ) 59
SmithGroupddR, nc. INSURER B : Hartford Fire Insurance Company 196
301 Battery St., 7th Fioor INSURER € : N/A N/A
San Francisco, CA 94111 INSURER D : Hartford Insurance Company of the Midwest 37478
INSURER E : Lloyd's 1122000
INSURER F ;

COVERAGES

CERTIFICATE NUMBER:

CHI-008888875-01

REVISION NUMBER: 10

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Re: Project: $63020C4 - City of South SF Community Civic Campus; pf707.
The City of South San Francisco and its officers, employees, agents, and volunteers are included as Additional Insured (except Workers Compensation and Professional Liability) where required by written contract,
General Liabllity and Auto Liabllity are primary and non-contributory over any existing insurance and fimited to liability arising out of the operations of the named insured subject to policy terms and conditions.

ADDL[SUBR
iy ’ TYPE OF INSURANCE [u_ﬁp_vao POLICY NUMBER (.53%6%}'&% (ﬁﬁf‘:‘)%%) LIMITS
A1 X | COMMERCIAL GENERAL LIABILITY 83 UUN LP2277 0515/2017 | 05/15/2018 EACH OCCURRENCE $ 1,000,000
] DEMAGE TO RENTED
( CLAMS-MADE | X | ocCUR PREQ_ESES (Ea ocourrence) % 300,000
..... MED EXP (Any one person) $ 10,000
""""" PERSONAL & ADV INJURY | § 1,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
______ poLicy | X | BB Loc A PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER; G . T s
COMBINED SINGLE LIMIT
B  AUTOMOBILE LIABILITY 83 UUN If_f2277m oy, Wr | |UBN52017 [ 05152018 {Ea pesient $ 1,000,600
ANY AUTO | v “‘”‘*‘”‘f WL o . BODILY INJURY (Per person) | $
OWNED [ SCHEDULED "
AUTOSONLY | AUTOS BODILY INJURY (Per accident)| $
HIRED % | NON-OWNED N BROPERTY DAMAGE $
- AUTOS ONLY | 7 | AUTOS ONLY iy (Per accident)
o "
| |UMBRELLALIAB | | geour EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] J RETENTION § $
D |WORKERS COMPENSATION 83 WE PP2105 051672077 05152018 X | PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
YIiN AZ,CA, CO,DC, GA, IL, KS, ME, MI 1,000,000
Sﬁg%%%ﬂ’ﬁéﬂgﬁ%ﬁ%{%%@’gfECUT'VE NIA v Wy M W, R, L R, MR, W, E.L. EACH ACCIDENT $ AU,
(Mandatory in NH) ) MN, MO, NC, NE, NJ, TX, Wi E.L. DISEASE - EA EMPLOYEE| § 1,000,000
if yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § O,
E | Architects & Engineers BOS09FINPA1700144 09/115/2017  |09/15/2018 | Each Claim/General Agg $5,000,000
Professional Liability Retention $150,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of South San Francisco
400 Grand Avenue
South San Francisco, CA 94080

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

of Marsh USA Inc.
John C Hurley

M«»{M

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: J21060
LOC #: Detroit

- ’ ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Marsh USA Inc. SmithGroupJJR, Inc.

301 Battery St., 7th Floor
POLICY NUMBER San Francisco, CA 94111
CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

The professional liability is subject to $150,000 retention when a writien contract or agreement exists with a third party.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



DocuSign Envelope ID: 75FDC3F0-EC01-41B3-B23C-FFBF29FCE54E

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This pdlicy is subject to the following additional
Conditions:

A. | this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
canceliation will be provided at least thirty (30}
days in advance of the canceliation effective date
o the certificate holder(s) with malling addresses
on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for
nonpayment of premiurm, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

FormIH 03 13 06 11

if notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a cerificate of insurance spplicable to this
policy's term.

Failure to provide such noiice to the cedificate
holder{s) will not amend or sxwend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shall
impose no ability of any kind upon the Company or its
agents or representalives.

Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

Policy Mumber; 83 WE PP2105
Effective Date: 05/15/17

Endorseresd Wurmber:

Effeclive hour is the same as stated on the information Page of the policy,

Marmed insured and Address; SMITHGROUP COMBANIES, INC.

500 GRISWOLD ST 8TE 1700

DETROIT, HMI 48226

This policy is subject to the following addiional

Conditions:

A, If this pdlicy is cancelled by the Company, other
than for non-payment of premium, notice of such
cancellation will be provided at least thirty (30)
days in advance of the cancellation effective
date to the cerificate holder(s) with mailing
addresses on file with the agent of record or the
Company.

B. I this pdlicy is cancelled by the Company for
non-payment of premium, or by the insured,
notice of such cancellation will be provided
within ten (10) days of the cancellation effective
date to the certificate holder(s) with mailing
addresses on file with the agent of record or the
Comipary.

FormWC 9903 94 Printed in U.SA.
Process Date: 05/30/17

if notice is mailed, proof of malling to the last known
mailing address of the cerlificate holder(s) on file
with the agent of record or the Company will be
sufficlent proof of notice.

Any notification rights provided by this endorsement
apply only lo aclive certificate holder(s) who were
issued a certificate of insurance applicable 1o this
policy's term.

Failure to provide such nolice to the cedificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will & negate
canceliation of the policy. Fallure to send notice
shall impose no liabilty of any kind upon the
Company or its agents or representatives.

Policy Expiration Date: 05/15/18

© 2011, The Hartford
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COMMERCIAL ALTOMOBILE
HA 89 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the “insured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

4. BROAD FORM INSURED
A, Bubsidiaries and Newly Acouired or

d. Any "employee” of yours while using a
covered “auto” you dont own, hire or

Form HA 89 16 03 12

Formed Organizations borrow in your business or your

The Named Insured shown in  the

persoral affairs,

Declarations is amended to include: €. Lessors as Insures

(1) Any legal business entity other than a Paragraph A1, - WHO 1S AN INSURED - of
partnership or joint veniure, formed s a Section Il - Liability Coverage is amended to
subsidiary in which you have an add:
ownership interest of more than 50% on e. The lessor of a covered "auts” while the
the effective date of the Coverage Form. "auto” is leased to you under a written
HMowever, the Named Insured does not agreement if:
include any subsidiary that is an " Th i . i
“insured" under any other automobile (1) The agreement requires you to
policy or would be an “insured” under provide direct primary insurance for
such a policy but for s termination or the lessor and
the exhaustion of its Limit of Insurance. (2) The "auto”is leased without a driver.

{2y Any organization that is scouired or Such a leased "auto” will be considered &
formed by you and over which vou covered "aute” you own and not a coversd
maintain majorty ownership. However, “anito” you hire,
the Named Insured does not include any D, Additional Insured if Required by Contract

newdy formed or acquired organization:
() That s a parnership or joint

(1) Paragraph A.1. - WHO 1S AN INSURED
- of Section 1 - Liabiity Coverage is

venture, amended to add:
®) Th'“‘:“ is an "insured” under any other £ When you have agreed, in & written
policy, contract or written agreement, that a

{cy That has exhausted its Limit of
Insurance under any other policy, or

{dy 180 days o more after its
acquisiion or formation by you,
uniess you have given us notice of
the acquisition or formation,.

Coverage does not apply to “bodily
injury” or "property damage” that results
from an “accdent” that ooourred before
you formed or acquired the organization.

B. Ewmployees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION NI - LIABILITY COVERAGE is
amendead o add:

person o organization be added as
an additional insured on  your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for "bodily
injury” or "property damage” caused
by the conduct of an “insured” under
paragraphs & or b, of Who ls An
insured with regard to the
ownership, maintenance or use of a
eovered "auto.”

© 2011, The Hartford (Includes copyrighted material

of 150 Properties, Inc., with its permission.)
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Form HA 99 16 03 42

The insurance afforded to any such
additional insured applies only if the
"bodily  injury" or "property damage”
GEeUrs:

(1) Duwing the policy period, and

(2} Subsequent v the execution of such
written contract, and

(3 Prior to the expiration of the period
of time that the wilten conbract
requires such insurance be provided
to the additional insured.

How Limits Apply
if you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
addiional insured is the lesser of

(a3} The limits of insurance specified in
the wrilten contract or written
agresment; or

{b) The Limits of Insurance shown in
the Dedarations,

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Dedarations and described in this
Section.

Additional Insureds Other Insurance

if we cover a claim or "sult” under this
Coverage Fart that may also be covered
by other insurance aveilable to an
additional  insured, such addiional
insured must submit such claim or "suit”
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or wiitten agreement
that this insurance is primary and non-
confributory with the additional insured's
oW insurance,

[nities in The Event OF Accident, Claim,
Suit or Loss

W you have agreed in a written contract
or written agreement that  another
person or organizetion be added a5 an
addiional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM |, BUIT
OR 1088 - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Mamed Insured.

E. Primary and NonContributory if
Required by Contract

Only with respect to insurance provided to
ar addiional insured in 1.0, - Additionad
Inswred W Reguired by Conbract, the
foliowing provisions apply:

(3} Primary Insurance When Required By
Conbract

This insurance is primary if you have
agreed in a written conbract or written
agreement that this insurance be
primary. If other insurance is also
primeary, we will share with all that other
insurance by the method described in
Other insurance 5.d.

{4) Primary And Non-Contributory To Other
insurance When Required By Contract

if you have agreed in a written contract
or writien agreement that this insurance
is primary and non-contributory with the
addiional insured's own inswrance, this
insurance is primary and we will not
seek cordribution from  that  other
insurance.

Paragraphs (3) and (4) do not apply to other

insurance to which the additional insured

has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any “suit” if
ary other insurer has a duty to defend the
insured against that “suit”. if no other insurer
defends, we will undertake to do so, but we will
be ertitled to the insured's rights against il
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that excesds the sum
of:

(1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and selfinsured
amaounis under all that other insurance,

We will share the remaining loss, if any, by the
method described in Other Insurance 5.4,

AUTOS RENTED BY EMPLOYEES

Any “auto” hired or rented by your "employee”
an your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford {(Includes copyrighted material

of 150 Properties, Inc., with its permission.)
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it an "employee’s” personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your "employee” on your
behalf and at your direction, this insurance will
be primary to the “employee's” personal
Insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. ~ FELLOW EMPLOYEE - of
SECTION Il - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all  of your
"erployees”,

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos” are covered "autos” for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto” you own, then the Physical Damage
Coverages provided are extended to “autos” you
hire or borrow, subject to the following limit,

The most we will pay for “loss" to any hired
“an” is;

{1y $100,000;

(<) The actual cash value of the damaged or
stolen property at the time ofthe “loss™ or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deduciible. The
dedudible will be squal to the largest deductible
applicable to any owned “aute” for that
coverage. No deductible applies to “loss” caused
by fire or lightning. Hired Auto Physical Damage
coverage is exvess over any other coliectible
insurance. Subject to the above lmit, deduciible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own,

We will alen cover logs of use of the hired “auto”
if it results from an "accident”, you are legally
ligble and the lessor incurs an actual finencial
loss, subject to a maximum of $1000 per
"accident”,

This extension of coverage does not apply to
any "auto” you hire or borrow from any of your
“employees”, partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households,

S, PHYSICAL DAMAGE -  ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION W - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a meaximum limit of
$1.000,

LOANNLEASE GAP COVERAGE

Under SECTION I - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss” 1o a
covered "auto”, we will pay your additional legal
obligation for any difference between the ariual
cash value of the "auto” at the time of the "loss”
and the "outstanding balance” of the loanflease.

"Outstanding balance” means the amount vou
owe on the loanfease at the fime of "loes” less
any  amourts representing teues, overdue
payments;, penalties, interest or charges
resulting from overdue pavments: additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
retuned by the lessor; costs for extended
warranties, credit life insurance, health, accident
or disability insurance purchased with the loan or
lease; and camry-over balances from previous
loans or leases,

AIRBAG COVERAGHE
Under Paragraph B, EXCLUSIONS - of
SECTION W -  PHYSICAL DAMAGE

COVERAGE, the fdlowing is added:

Thee exclusion refating o mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceplions to Paragraphs B4 -
EXRCLUSIONS - of SECTION Hi - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated scolely
by use of the power from the “auto's”
electrical system that, ot the time of "loss”,
is:

(1) Permanently installed in or upon
the covered "auto”,

{2} Removable from a housing unit
which is permanently installed in
or upon the covered “auto”;

(3)  An integral part of the same unit
hensing any electronic
eguipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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{4y Necessary for the nomnal
operation of the covered “auto” or
e monitoring of the covered
"auto’s" operating system.

b. Section Wl —~ Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Cowverage, Limit of Insurance,
Paragraph ©.2 and Yersion CA 00 01 10 01 of
the Business Auto Coverage Form, Physicel
Damnage  Cowverage, Lmit of  Insurance,
Paragraph C are each amended to add the
foltowing:

$1,500 is the most we will pay for “loss” in
any one ‘“accident” 1o all electronic
equipment (other than equipment designed
solely for the reproduciion of sound, and
accessories used with such eguipment)
that reproduces, receives or ransmits
audio, visual or data signals which, at the
time of "loss”, is:

{1) Permanently installed in or upon
the covered "auto” in a housing,
apening or other location that is not
normally uvsed by the “auto”
manufacturer for the installation of
such equipment;

{2) Removable from a permanenty
instalied housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

{3} Anintegral part of such equipment.

¢. For each covered "auto”, should loss be limited
to slectronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in  the
Declarations, or $250, whichever deductible is
less,

EXTRA EXPENSE »
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
It -~ PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of relumning a stolen covered
Yaute” Lo you.

GLASE REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
- PHYSICAL DAMAGE COVERAGE, the
felloming is added:

Mo deductble applies to glass damage if the
glass is repaired rather than replaced.

BROADENED

. TWO OR MORE DEDUCTIBLES

Under Paragraph D, - DEDUCTIBLE - of SECTION
W - PHYSICAL DAMAGE COVERAGE, the
Tollowdng is added;

12.

13.

14.

15.

f another Hartford Financial Services Group,
Ine. company policy or coverage form thal is not
an automobile policy or noverage form applies to
the same “asccident”, the following applies:

{1y If the deduciible under this Business Auto
Coverage Fom is the smalier (or smallest)
deductible, it will be waived;

{2y If the deductible under this Business Auto
Coverage Form is not the smaller (or
simallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible,

AMENDED DUTIEE IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.8, -
DUTIES IN THE EVENT OF ACCIHDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must nolify us of
an “accldent” applies only when the "accident” is
known to:

(1) You, if you are an ndividual;

{2y A partner, if you are a parinership;

(3} A member, f you are a limiked Hability
Company; o

(4} An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO
HAZARDE

i you unintentionally fzil to disclose any hazards
existing st the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure,

HIRED AUTO - COVERAGE TERRITORY

Paragraph . of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired “"autos”, the coverage
territory with respedt to Liabilty Coverage is
anywhere in the world provided that i the
"insured’s” responsibility to pay damages for
"bodily injury” or “property damage” is
determined in a "suit," the "sult” is brought in
the United States of America, the terrtories
and possessions of the LUnited States of
America, Puerto Rico or Canada or in a
settlement we agree o,

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION W -
BUSINESS AUTO CONDITIONS is amended by
atiding the following:

INECLOGE

© 2011, The Hartford (Includes copyrighted material
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186,

17.

18.

Form Ha 99 16 03 12

We waive any right of recovery we may have
against any person or organization with whom
you heve a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by any person, including

mental anguish or death resuling from any of
these.

EXTENDED CANCELLATION COMDITION
Paragraph 2. of the COMMON POLICY

COMDITIONS - CANCELLATION - applies
axcept as follows;
If we cancel for any reason other than

nonpayment of premium, we will mail or deliver
to the first MNamed Insured written notice of
cancelation & least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a tolal loss to a "non-hvbrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided undey
this Coverage Form, then such Physical
Damage Coverages are amended as follows;

a.0f the auto is replaced with a “hybrid” aute or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
meximurn of $2,500, of the “non-hybrid” auto’s
achual cash wvalue or replacement cost,
whichewver is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of “oss,”

49,

¢. Regardiess of the number of autos deemed &
total loss, the most we will pay under this
Hybrid, FElectic, or Natural Gas Vehide
Payment Coverage provision for any one
"lass” is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid” auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not incdude autos
powered soiely by electicity or natural gas.

b.A "hybrid” auto is defined as an auto with an
internal combustion engine and one or more
glecric moetors; and that uses the internal
combustion engine and one of more electric
motors o move the auto, or the infernal
combustion engine to charge one or more
ehectric motors, which move the auto,

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto” for which
Comprehensive, Specified Causes of Loss, or
Lollision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addiion to the actual cash value of the "auto”,
we: will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "aute” al the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "oss” is $5,000. For purposes of this
coverage provision, signs o other graphics
painted or magnetically affixed to the vehicle are
net considered vehicle wraps,

© 2011, The Harford (includes copwrighted material
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POLICY NUMBER: 83 UUN LP2277 COMMERCIAL GENERAL LIABILITY

CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Mame OF Additional Insured Person{s)
Or Organization(s)

Location(s) OF Covered Operations

ANY PERSON OR ORGANIZATION WITH WHOM
YOU HAVE AGREED, THROUGH WRITTEN
CONTRACT, AGREEMENT OR PERMIT, TO
PROVIDE ADDITICOHAL INSURED COVERAGE.

ANY LOCATION WHERE YOU HAVE AGREED,
THROUGH WRITTEN CONTRACUT, AGREEMENT
OR PEEMIT, TO PREOVIDE ADDITIONAL
INSURED COVERAGE FOR COMPLETED
OPERATIONS .

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these

CEAI00413

inciude as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to lability for "bodily injury”, “property
damage” or ‘personal and adwvertising injury”
caused, in whole or in part, by,

4. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf,

in the performanece of your ongolng operations for
the additional insured(s) at the locstion(s)
designated above.

Howesver:

1. The insurance afforded to such additional
insured only applies to the exient permitted by
lavar; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded W such additional insured will
not be broader than that which you are reguired
by the contract or agreement to provide for such
additional insured,

© Insurance Services Office, Inc., 2012

addiional  insureds, the following additional

exclusions apply:

This insurance does not apply to "bodily injury” or

"property damage” occurting after:

4. All work, incduding materials, pants or equipment
furnished in connedlion with such worlk, on the
project {(cther than service, mairtenance or
repairs to be performed by or on behalf of the
additional  Insured(s) # the location of the
coversd operations has been completed; or

2. That portion of "your work” out of which the injury
or damage arises has been put to its intended
use by any person or organization other than
another contractor or subconlractor engaged in
pesrforming operations for a principal as a part of
he same project,

Page 1 of 2
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C. With respect to the insurance afforded to these 2. Available under the applicable Limits of
additional insureds, the following is added to Insurance shown in the Declarations;
Section lll - Limits Of Insurance: whichever is less.

If coverage provided to the additional insured is This endorsement shall not increase the applicable
required by a contract or agreement, the most we Limits of Insurance shown in the Declarations.
will pay on behalf of the additional insured is the

amount of insurance:
1. Required by the contract or agreement; or

Page2 of 2 © Insurance Services Office, Inc.,, 2012 CG 201004 13
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POLICY NUMBER: 83 UUN LP2277

COMMERCIAL GENERAL LIABILITY
CE20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTSICOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Mame OF Additional Insured Person(s)
Or Organization(s)

Location And Description OF Completed Operations

ANY PERSOM OR ORGANIZATION TO WHOM OR
TO WHICH YOU ARE REQUIRED TO PROVIDE
ADDITIONAL INSURED STATUS IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT

ANY LOUATION WHERE YOU HAVE AGREED,
THROUGH WRITTEN CONTRACT, AGREEMENT
OR PEBMIT, TO PROVIDE ADDITIONAL
INSURED COVERAGE FOR COMPLETED

EXCEPT WHERE SUCH CONTRACT OR
AGREEMENT IS PROHIBITED BY LAW.

OPERATICONS, EXCEPT WHERE SUCH
CONTRACT OR AGREEMENT IS PROHIBITED
BY LAW.

Inform ation required to complete this Schedule, Iif not shown above, will be shown in the Declarations.

A. Section it - Who Is &n Insured is amended to
include as an additional insured the person(s) or
arganization(s) shown in the Schedule, but only
with respect to liability for “bodily injury” or
"sroperty damage” caused, in whole or in part, by
"vour work" at the location designsted and
described in the Schedule of this endorsement
performed for that additionsl insured and
incduded in the “products-compleled operations
hazard”.

However:

1. The insurance afforded to such addiional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is reguired by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
reguired by the contract or agreement to
provide for such additional insured,

B. With respect to the inswance afforded fto these
additional insureds, the following is added to Bection i
- Limnits OF insurance;

i coverage provided to the addiionsl insured is

required by & contract or agreement, the most we will

pay on behalf of the addiional insured is the amount of

insurance:;

1. Required by the contract or agreement; or

2. Awvailable under the applicable Limits of insurance
shown in the Declarations;

whichever is less,

This endorsement shall not increase the applicable
Limits of Insurance shown in the Decdlarations.

LG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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&

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage.
Read the entire policy carefully to detesmine rights,
dutles and what Is and is not covered,

Throughout this policy the words "you” and “your”
refer fo the Named Insured shown In the
Declarations, and any other person o organization
gualilying as a Named Insured under this policy. The
words  "we”, "us” and “ow” refer to the stock
insurance  company member of The Hartford
providing this insurance.

The word Cinsured” means any  person  or
organiz ation qualifying a5 such under Section If -
Who Is A Insured,

Other words and phrases that appesr In quotation
marks have special meaning. Refer to Section W -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agresment

a We vwill pay those sums that the Insured
becom es legally obligated to pay as damages
because of "bodly Injury” or “property
damage” to which this insurance applies. We
will have the right and duty to defend the
insred agalnst any “sull” seeking those
damages. However, we will have no duty to
defend the Insured against any “sull” seeking
damages for "bodily injury” or “property
damage” to which this Insurance does nof
apply. We may, at ouwr discretion, investigate
any "ocourrence” and seltle any clalm or "suit”
that may resuit, Bug:

(1) The amourt we will pay for damages is
tmlted as described In Section B - LUmits
OF Insurance; and

{2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance In the payment of judgments or
selllemants under Coverages A o B or
medical expenses under Coverage €,

Ne other obligation or llebllity to pay sums of
perfor acls or senvices Is coversd unless
evplicitly provided Tor under Supplementary
Payments - Coverages A and B.

b. This insurance applies to “bodily injury” and
“property damage” only if:

HGa004 08 16
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{1) The "bodily Injury” or "prop erty damage” Is
caused by an "occunence” that tokes
place in the “coverage territory”,

{2} The ‘bodily Injury” or “"property damage”
oeolrs during the polley period; and

{3} Prior to the polley period, no insured listed
under Paragraph 1. of Section Il - Who Is
An insured and no "employee” authoriz ed
by you to give or recelve notice of an
"occutence”  of clalm, knew that the
“bodity Injury™ or "property damage” had
cocurred, In whole o i part. F such a
lsted insured or authorized “employee”
kiew, prior to the policy perdod, that the
bodily  Irdury”  or  “property  damage”
oocred, then any cortinustion, change
of resumption of such "bodily Injury” or
property  damage” during or alter the
policy period will be deemed to have been
known prior to the pollcy period,

. "Bodily injury” o "property demage” will be

deemed 1o have been known to have
occumed 8t the earliest time when any
Insured Hsted under Paragraph 1. of Section Il
- Who Is An Insured or any “employes”
authorized by you to give or receive notice of
ar “oceurrence” of clalm.

(1) Reports all, or any part, of the “bodily
Infury” or "property damage” to us or any
other nsurer;

{2} Receives a wiltten or verbal demand or
clalm for damages because of the "bodily
Injury” or "property damage”; or

{3} Becomes aware by any other means that
"bodily Injury” or "property damage” has
oceutred or has begun to ooour.

. Damages because of "bodlly Injury” Include

damages clalmed by any person of
organiz ation for care, loss of services o
death resulfing at any time from the "bodily
Injeiry”.

. Incidental Medical Malpractice Arel Good

Samariten Coverage

“Bodily Injury” arsing out of the rendeting of
or fallure to render the following health care
sevices by any "emplovee” or “volunteer
worker” shall be deemed to be caused by an
"socurrence” for

Page 1 of 24
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{1) Professlonsl hesith care services such as:

{a) Medical, surglcal, dental, nborator y, %
ray oF nwrsing serdees of treatment,
advice or Instruction, or the related
Turnishing of food or beverages ;

) Ary  heslth or therapeutic service,
trestm ent, advice or instruction; or

{e) The fumishing or dispensing of diugs
of medical, dental, or surglcal supplies
of applisnces, or

{2) Flirst ald senvices, which include:

{a} Cardicpulmonary resuscitation,
whether performed manually or with a
defibriliator; or

b} Services  performed as 8 Good
Samaritan.

For the pumpose of determ indng the limits of
insurance, any act or omission together with
all related acts or omigsions in the furnishing
of these sendees to any one person will be
considered one "oooutence”,

However, this incidertal Medical Malpractice
And Good Samatitan Coverage provision
applies only If yoeu are not engaged in the
business or cccupation of providing any of the
sefvices described in this provision,

2. Exclusions
This inswrance does not apply to:
& Eupected Or intended Injury

"Bodily Injury” or "property damage” expected
or Intended from  the standpoint of the
insured. This exclusion does not apply to
"bodily Injury” or "property damage” resulting
from the Use of reasonable force to protect
persons oF property.
b. Contractual Liability

“Bodily injury” or "property demage” for which
the insured is obligated to pay damages by
reasen of the assumplion of liabiily In a
contract or agreement. This exclusion does
not apply to Nability for damages

(1) That the Insured would have In the
absence of the contract or agreement ; or

{2} Assumed In a contract o agreement that
s an ‘“insured contract”, provided the
“bodily  Injury”  or “property  damage”
oeolrs subsegquent to the execution of the
coltract of agreement, Solely for the
putposes  of llability assumed in  an
“ingured conlract”, reasoheble attomey
fees ard necessary litigation expenses
Incurred by or for a party other than an
insured are deemed fo be damages
because of “bodly Injury” or “propeity
damage”, provided:

Page 2 of 21

{a) Liabiity to such party for, or for the
cost of, that party's defense has also
been assumed in the same “insured
contract”; arwd

{o} Such  attormey fees and  Itigation
expenses are Tor defense of that party
against a civil o altemetive dispule
resolution  proceeding In which
damages to which this insuranhce
applies are allsged.

¢. Liguor Lishility

"Bodily Injury” or "property demage” for which
any Insured may be held liable by resson of:

{1} Causing or cortributing to the intoxication
of any person;

{2} The furnishing of aleohollc beverages to a
person under the legal diinking age o
under the influence of alcohol; or

{3) Any  stalute, ordinance or  regulation
relating to the sale, gift, distribution or use
of aleoholic beverages.

This exclusion applles even If the claims
against any Ihsured allege negligence or
other wrongd olng In:

{a) The supervision, hiring, emploviment,
training of monitoring of olhers by that
irvsLUred; or

{b) Providing o falling to  provide
transportation with respect to  any
person thet may be under the influence
of alcohol,

# the "scourrence” which caused the “bodily
Injury” or "property damage”, nvolved that
which ls described In Paragraph 1), {2) or (3}
above,

However, this exclusion applies only If you
e I the business of manufacturing,
distribufing, seliing, sening or Tumishing
gleoholic beverages. For the purposes of this
exclusion, permiting & person o biing
aleoholic beverages on your premises, for
consumplion on your premises, whether or
not @ Tee is charged or a leense Is required
for such activity, Is not by tself considered the
business of seling, sewing or fumishing
aicoholic beverages,

. Workers' Compensation And Similar Laws

Any obilgation of the Insured under & workers'
comperns ation, disability benefits or
urerm ployment  compensation law of  any
similar law,

. Employer's Liability

"Bresdily Irfury” ton
(13 An "employee” of the Insured atlsing out of
and in the cowrse of
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{a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph (1) above.

This exclusion applies:

{1} Whether the Iinsured may be liable as an
employer or in any other capacity; and
(2) To any obligation to share damages with

or repay someone else who must pay
damages because ofthe injury.

This exclusion does not apply to lability

assumed by the insured under an “insured

contract”.

. Pollution

(1) "Bodily injury” or ‘property damage”
arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of

"pollutants™:

(a) At or from any premises, site or
iocation which is or was at any time
owned of occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

{i) "Bodily injury” if sustained within a
bullding and caused by smoke,
fumes, vapor or soot produced by
or originating from equipment that
is used to heat, cool or dehumidify
the building, or equipment that is
used to heat water for personal
use, by the building's occupants or
their guests;

{ii) "Bodily injury” or "property damage"”
for which you may be held liable, If
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your
policy as an additicnal insured with
respect to your ongoing operations
performed for that additional
insured at that premises, site or
location and such premises, site or
lecation is not and never was
owned or occuplied by, or rented or
loaned to, any insured, other than
that additional insured; or

(i) "Bodily injury” or "property damage”
arising out of heat, smoke or fumes
from a "hostile fire";

(b)At or from any premises, site or
location which is or was at any time
used by or for any insured or others for
the handling, storage, disposal,
processing or treatment of waste;

HG 000109 16

(c)Which are or were at any time

fransported, handied, stored, treated,
disposed of, of processed as waste by
of for:

@i} Any insured; or
{ii) Any person or organization for

whom you may be legally
responsible;

(d}At or from any premises, site or

location on which any insured or any

contractors or subconfractors working

directly or indirectly on any insured's
behalf are performing operations it the

“pollutants” are brought on of to the

premises, site or location in connection

with such operations by such insured,
contractor or subcontractor. However,
this subparagra ph does not apply to:

i) "Bodily injury” or "property damage"”
atising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
nommal electrical, hydraulic or
mechanical functions necessary for
the operation of "mobile eguipment”
or its parts, if such fuels, lubricants
or other operating fluids escape
from a wvehicle part designed to
hold, store or receive them. This
exception does not apply If the
“bodily injury” or "property damage”
arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids, or f such fuels,
lubricants or other operating fluids
are brought on of to the premises,
site or location with the intent that
they be discharged, dispersed or
released as part of the operations
being performed by such insured,
contractor or subcontractor;

{il) "Bodily Injury” or “property damage”
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought Into that bullding In
connection with operations being
performed by you or on your behalf
by a contractor of subconfractor; or

(iii) "Bodily injury” or "property damage"
arising out of heat, smoke or fumes
from a “hostile fire”; or

(e} At or from any premises, site or

iocation oh which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are performing operations if the
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operstions are to test for, monitor,
clean up, remove, contaln, trest,
detoxify or neutralize, or In any way
respond o, or assess the effects of,
"pollutants”,

{2} Any toss, cost or expense ailsing out of
any:

(@) Request, demand, order or statlutory or
reguiatory  requirement  that  any
insured or others ftest for, monitor,
clesr  up, remove, contein, freat,
detoxify or neutralize, or In any way
respond to, or assess the effects of
"poltants”; or

{b) Clalm or sult by or on behalf of &
govemmental authority for damages
becavse of testing for, monitoring,
cleaning up, removing, contalning,
treating, detoxifying or neutralizing, or
In any way responding to, or assessing
the effects of, “pollutants”,

However, this patagraph does not apply to
limbiiity for damages becatise of “propernty
damage” that the Insured would have In
the absence of such reguest, demand,
order or  stalutory  or  reguiatory
redquirerm ent, of such claim or "sult” by o
o behalf of a governmental authorlty.

¢ Mircralft, Ao Or Watercraft

"Bodily Injury” or "property damage” atising
ot of the ownership, maintenance, use of
entrustment to others of any alreraft, "alte” or
watercra®t owned or operated by or rented o
loaned to any insured, Use Includes opetation
and "nading of unloading”,

This exclusion applies even I the claims
agalnst any Insured allege negligence o
other wrongdoing In the supevision, hirlng,
amployment, tralning or monltoting of others
by thet hsured, ¥ the "ovccurrence” which
caused the “bodily Injury” or “property
e age” invislved e wrership,
malnterance, use of entrustment to others of
any alrerall, "auto” or watercraft that is owned
or operated by or rented or loaned to any
nsired,

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
oW OF Tent;

{2) A watercraft you do not own that Is:

{a) Less than 51 feet lomyg; and
(Iz) Mot being used to cary persons for a
charge;

(3) Parking an “autoc” on, or on the ways next
to, premises you own or rent, provided the
"aute” is not owned by or rented or loaned
to you of the insured;
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{4) Lisbility assumed under any ‘Tnsured
contract” for the ownership, maintenance
or use of aircratt or watercraft;
{5} “Bedily Injury” or “property damage”
arlsing out of
(&) The operation of machinery or
equipment that is attached to, or part
of, @ land vehlcle that would gqualify
under the definition of  “moblle
equipment” It it were not sublect to o
compulsory of Tinancial responsibility
law o other motor vehicle Insurance
law where it Is lcensed or principally
garaged, or

b} The operation of any of the machinery
or equipment listed in Paragraph £02)
or £.(3) of the definition of "mobile
equipment”; or

{6) An aircraft that is not owned by any
insured and is bired, chartered or loaned
with & pald crew. However, this exception
does not apply if the Insured bas any other
insurance for such “bodily Injury’ or
“property damage”, whether the other
Insurance s primary, excess, contingent
o on any olher basis.

h. Mobile Eguiprmernt

"Bodily injury” or "property damage” arlsing

out of:

{1) The transportation of "moblle equipment”
by an "autc” owned or opersted by or
repted or loaned to any Insured; or

{2} The use of "mobile equipment” In, or while
I practice for, or while being prepared for,
E ) prearange o racing, spesd,
demolition, or stunfing adivity.

. Wer

"Bodily injury” or "property demage”, however
caused, arising, directly or indirectly, out of;
{1y War, including undedared ot cvil war;

(2} Warlike action by a military force, Including
aetion in kinderlng or defending against an
actual  of  expected  aftack, by any
govemm ent, sovergign or other authority
using miltary persornel or other agents;
of

(3} insurrection, rebefilon, revolution, ustirped
power, o action taken by goverrmental
atthotlty i hindering or deferding agalnst
any of these,

. Damage To Property

"Froperty damage” to:

(1) Property you own, rent, of occupy,
Including any costs or expenses inclrred
by you, or any other person, organization
or  entity, for repel, replacement,
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enbancement , restoration or maintenance
of such property for any reason, including
preverdion of injury to a person or damage
o ancther's propert v,

{2} Premises you sell, give away or abandon,
i the "property damage” ardses out of any
patt of those premises;

{3} Property loaned to you,
{4) Personal property in the care, custody or
control of the Insured;

{5) That particular part of real property on
which you or any contractors  of
subeortractors
working directly or indirectly on your bebalf
are performing operations, if the "property
damage” arises out of those operations; or

(B) That patticular part of any property that
must be restored, repaited o replaced
because “your work” was Incomectly
performed on i,

Paragraphs {1}, (3) and (4) of this exclusion
do not apply to "property damage” (other than
damage by fre) to premises, Induding the
cortents of such premises, rented to you Tor a
pertod of seven o fewer consecutive days. A
separate limit of Insurance applies to Damage
To Premises Rented To You as described in
Section Bl - Limits Of Insurance.

Paragraph (2 of this exclusion does not apply
i the premises are “your work” and were
never occlpled, rented or held for rental by
e,

Paragraphs (3) and (4} of this excusion do
not apply to “property damage” arising from
the: vse of elevators.

Paragraphs (3}, (4), (5) and (B) of this
exclusion do not apply to lisbility assumed
vncler @ sldelrack agreement.

Paragraphs (3} and (4) of this exclusion do
med apply to "property damage” to borowed
egquipment while not being used to perform
operations at the job site.

Paragraph {6) of this exclusion does not apply
to  "property  damage”  Included in the
"products-completed operations hazard”.

. Damage To Your Product

"Property damage” fo "your product” arising
out of It or any part of it

. Damage To Y our Work

“Froperty damage” to "your work” arising out
of It or any part of & and included In the
"preducts-completed operations hazard”,

This exclusion does not apply If the damaged
work o the work out of which the damage
agses was performed on your behalf by a
stibeontractor,
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m. Damage To impaired Property Or Property

Mot Physically injured

"Property damage” to "bnpaired property” or
property that has not been physically injured,
arlsing out of

(1) A defect, deficiency, hadeguacy or
dangerous condition In “your product™ or
"your work", or

(2) A delay or fallure by you or anyone acting
on your behalf to perform a confract or
agreem ent in accordance with its term s.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accldental physical injury to  “your
product” or "your work” after it has been put
to its internded use,

. Recall Of Products, Work Or Impaired

Property

Damages daimed for any loss, cost or
expense Incurred by you or others for the loss
of use, withdrawal, recall, Inspection, repalr,
replacement, adustment, removal or disposal
of.

{1} "Your product”;

{2) "Your work™; or

{3} "lmpaired property";

I such product, work, or property is withdraw
or recalled from the market or from use by
ey person of organizalion because of g
known  of  suspected defect, deficiency,
Inadequacy o danger ous condition n L.

. Personal Arvd Advertising Injury

"Bodily Injury” atsing ot of "personal and
advettising Injury”,

. Aecess or Discosure OF Confidential Oy

Persona Information And Data-related

Lizbility

Damayges arlsing out of.

(1) Any access to or discosure of any
person's of organization's corfidential or
personal inTormation, Incuding patents,
frade secrels, processing  methods,
customer lists, finandal Inform ation, credit
card information, health inform ation or any
other type of nonpublic infonm ation; or

(2} The loss of, loss of use of, damage to,
coription  of, inabilty to access, or
inability to manipulate electronic data.

This exclusion applies even If damages are
clalmed for notification  costs,  credit
monitoing  expenses, forensic expenses,
public relalions expenses or any other loss,
cost of expense Incurred by you or others
arising out of that which is described in
Paragraph (1) or {2) above.
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However, unless Paragraph )  above
applies, this exclusion does not apply to
damages because of "bodily Injury”,

As used I this exclusion, elechronic data

means information, facts of program s stored

a% or on, created or Used on, of transmitted to

or from computer software, including systems

and applications software, hard o floppy
disks, CD-ROMS, tapes, dives, cells, dats
proces sing devices or any other media which
are  used with electronically  controlied
equipment.

Employment-Related Practices

"Bodily injury” to:

{1} A person adsing out of any "employment-
related practices”, or

{2) The spouse, child, parent, brother or sister
of that person as a cohseduence of "bodily
Infury” to that person at whom  any
"gra ployment-rel ated practices” are
directed.

This exclusion applies:

{1} Whether the Injury-causing  event
described Iry the definltion of "employment-
redated practices” GeeLrs before
employment, during employment or after
enmployment of that person;

(2} Whether the Insured may be llable as an
employer or in any other capaclty; and

{3} To any obligation to share damages with

or repay someone else who must pay
damages because of the Injury.

r. Ashestos

{1} "Bodily Injury” or ‘property damage”
alising out of the "asbestos hazard”.

(2} Any damages, udgments, settlem ents,
loss, costs or expenses that:

(@) May be awarded or incutred by reason
of any cdalm or sult elleging adual or
threatere d njury or damage of any
nature or kind to persons or property
which would not have occurred  in
whole or In part but for the "asbestos
hazard™;

(b) Avise out of any reguest, demand,
order  or statulory of  regulatory
requirersent that any insured o others
test for, monitor, clean up, remove,
encapsidate, contaln, treat, detoxify or
neutralize or In any way respond to o
assess the effects of an "assbestos
hazard®;, or

{c) Atse ot of any clalm or sult for
damages because of testing for,
moritoring, cleaning up, removing,
encapsulaling, contalning, teating,
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detoxitying or neutralizing of In any
way responding to or assessing the
effects of an "asbestos hazerd”.
5. Recording And Distribution OF Material Or
Information In Viclation OF Law
“Bodily injury” or "property damage” arising
directly or Indirectly ot of any acon or
omlgsion that viclates ot is alleged to viclate:
{1} The Telephone Consumer Protection Act
{TCPAY, Including any amendment of o
addition to such law,
{2} The CAN-SPAM Act of 2003, Including
any amendm ent of or addition 1o such law;
(3) The Falr Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair amd Accrate Credit
Trarsaction Act (FACTA), or
{4y Any Tederal, state or local slatute,
ordinance of regulation, other than the
TOPA or CAN-SPAM Act of 2003 or FCRA
andd thelr smendm ents and addiions, that
addresses, probibits or limits the printing,

dissemination, disposal, collecting,
recording, sending, tranemi thing,
commuricating or distiibution of materal
or Information,

Damage To Premises Rented To You -
Exception For Damaege By Fire, Lightning Ov
Explosion

Excluslons ¢ through b and j. through n do not
apply to damage by fire, Hghining o explosion to
premises while rented to you or temporarly
occupled by you with permission of the owner, A
separate Hmit of Inswrance applies to this
coverage as described in Section Wl - Limits Of
Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agresment

a We wili pay those sums that the Insired
becom es legally obligated to pay as damages
because of "personal and adverising injury”
to which this instrance applies. We will have
the tight and duly to defend the Insured
against any "sult” seeking those damages.
However, we will have no duty to defend the
Insured against any "sull” seeking damages
for "personal and advertislng injury” to which
thiz insurance does not apply. We may, at our
discretion, investigate any offense and settle
any clalm or "sult” that may result. But:

{1} The amount we will pay for damages Is
imited as descrlbed In Sectlon Il - Limits
OFf Insurance, ang

{2} Our right and duty to defend end whenh we
have used up the applcable Bmit of
Insurance In the payment of judgments or
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seftlerments under Coverages A or B or
medical expenses under Coverage €.

Mo olher obligation or Habliity to pay sums or
perfoim acts or services Is covered unless
explicitly provided for under Supplementary
Payments - Goverages A and B.

b, This insurance applies to “personal and
advertising Injury” caused by an offense
aflsing out of your business but only If the
offense was committed In the “coverage
terdtory” during the polley period.

2. BExclusions
This insurance does not apply to:
a. Krowing Viclation Of Rights OF Another

"Personal and advertising Injury” arising out of
an offense committed by, at the direction or
with the consert or acguiescence of the
insured with the expectation of infllcting
"personal and advertising infury”.

b. Material Published With Knowledge OFf
Falsity
"Personal and advertising injury” artsing out of
oral, wiitten or elecironic publication, In any
manner, of materdal, If done by or at the
direction of the Insured with knowledge of its
Talsity,

c. Material Published Prior To Policy Period

"Personal and advertising Injury” arising out of
oral, written or electronlc publication, In any
marner, of material whose first publication
took place before the beginning of the policy
parod.

. Criminal Acts

"Persoral and advertising injury” arlsing out of
@ criminal st commiited by or ot the direction
of the Insured.

&, Contractusl Liability

"Personal and advertising infury” Tor which the
Insured has assumed liability v a contract or
agreement. This exclusion does not apply to
Habllty for damages that the Inswred would
have in the absence of the contract or
agrest e,

f. Breach Of Contract

"Personal and advertising Infury” arlsing out of &
breach of conlract, except an i plied contract to
use  another's “adwvedising idea” b your
“adverticement”,

g Guality Or Poarformance OF Goods - Fallure
To Conform To Statements

“Personal and advertising Inury” arising out of
the Tallure of goods, products o services to
cordorm  with any statement of guality or
performance made In your "advertisem ent”.
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. Wrory Description Of Prices

"Personal and adverfising Injury” atising out of
the wrong desciiption of the price of goods,
product s or services,

. Infringement OF Intellectual Property

Righits

{1) "Personal and advertising injury” arising
oul of any actual or alleged Infringem ent
or viclation of any intellectusl property
tights  such  as  copwright, patent
tradermark, trade name, trade secret, frade
dress, senice mark or other designation
of orlgln or authenti city; or

{2) Any injury or damage alleged In any clam
or "sult” that also alleges an infringement
of viclatlon of any lntellectual property
tght, whether such  allegation of
infringement or viclation is made by you or
by any other party involved In the calm or
“sult”, regardiess  of  whelher  this
Insurance would oftherwise apply.

However, this exclusion does not apply if the
ohly allegation in the clalm or "sult” Involving
any Intellectuat property right Is lmlted to;

{1} Infringem ent, in your "advertisem ent”, of;
(a) Copyright;
{b) Slogan; or
{c} Title of any literary or artistic work; o
(2) Copying, In  your “asdvertisement”, a

person's of organization's “advertising
idea” or style of "advertisement”.

. Insureds In Media And Internet Type

Businesses

"Parsonal and advertising Injury” committed
by an insured whose busihess is:

{1} Advertising, broadcasting, publishing or
telecasting,

{2) Designing or determ ining confent of web
sites for others; or

(3) An Internet search, access, content or
service provider,

However, this exclusion does not apply to
Paragraphs a., b. and e. of the definltion of
"personal and adverlising Injury” under the
Definlions Seclion,

For the purpeses of this excluslon, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Infernet, is not
by Hself, considered the busihess of
advertising, broadcasting, publishing  or
telecasting.

. Blectronic Chatrooms Or Bulletin Boards

"Parsonal and advertising injury” arising out of
an electronle chatroom or bulletin board the
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(118

Inswred hosts, owns, or over which the
Insured exercises control.

. Unasthorized Use OF Ancther's Name Or

Product

"Personal and adverdising injury” arising out of
e unauthorized use of ancther's name or
product in your e-mall addr ess, domaln name
or metalags, of any other similar taclics o
mislead another's potential customers,

Pollution

"Persoral and advertising injury” arising out of
the aciual, slleged or threstened dischange,
dispersal, seepage, migration, release of
escape of "pollutants” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any;

{1} Request, demand, order or statutery or
regulatory requirement that any Insured or
others test for, monltor, clean up, remove,
contaln, test, detoxify or neutralize, or in
ary way respond to, or assess the effects
of, "pollutants™; or

{2) Claim or sult by or on behalf of &
governmental  authority  for  damages
because of testing for, monitoting,
cdeaning  up, removing, containing,
tresting, detoxifying of neutralizing, of In
any way responding to, or assessing the
effects of, "pollitamts”.

. Whdar

"Personal and advertising Injury”, however
caused, arising, direcly o indirectly, out of:

{1} War, including uwleclared or civil war:

{2} Warlike action by a military force, Including
action in hindering or defending against an
actual of expected attack, by anhy
government, soverelgn or other authority
using rmiltary personnel o olher agents;
or

(3) Insurrection, rebellion, revolution, usurped
power, or actlon teken by governmental
alithorlty In hndering or defending against
gy of these.

L Internet Advertisements And Content OF

thers

"Personal and advertising injury” atising out

ot

{1} An "advertisement” Tor others on your web
site;

{2) Placing & lnk to a web site of others on

your web site;

{3} Content, hciuding information, sounds,
text, graphics, or mages from a web she
of others displayed within a frame o
border on your web site; or
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{4) Computer code, software or program ming
used to enable:
{a) Your web site; or
{b) The presentation or functionallty of an

“advertisement” of other corterd on
your web site,

. Right Of Privacy Created By Stetute

"Personal and adverising injury” arising out of
the viclation of a person's right of privacy
created by any state or federal act,

Howevet, this exclusion does nol apply to
liability for damages that the Insured would
have in the absence of such state or federal
aet.

. Violation OF Arti-Trust law

"Personal and adverising injury” adsing out of
a viclatlon of any anti-trust faw.

. Becurities

"Personal and advertising Injury” arising out of
the fluctuati on In price or value of any stocks,
bonds of other secuilties,

. Recording And Distribution OFf Material Or

Information b Violation OF lLaw

"Personad  and  advertising  Injury”  arlsing
directly or indirectly ot of any adion or
omlission that viclates or Is alleged to viclate:

{1) The Telephore Consumer Protecion Act
(TOPA}, inchuding any amendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, Including
aly amendrm ent of or addition to such law;

{3} The Fair Credit Reporfing Act (FCRAY, and
wny amendment of or addition to such law,
ncluding the Falr and Acclrate Credit
Transaction Act (FACTA); or

(4) Any federsl, state or local stetute,
ordinance or regulation, olher than the
TCPA or CAN-5P AM Act of 2003 or FCRA
and their amendm ents and additions, that
addresses, probibits or Himits the printing,
dissemination, disposal, wollecting,
recording, sending, trarysai thing,
commmunicating or distribution of materal
of Information,

. Employment-Related Practices

"Personal and advertising injury” to:

{1) A person arlsing out of any "employiment
related pract ces™; or

(2} The spouse, child, parent, brother or sister
of thet person as a conseguence of
"personal and advertizing injury” to that
person at whom any “employment-rel aled
practices” are directed.
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This exclusion applies:

{1) Whether  the injury-causing  event
described in the definftion of "employm ent-
redated practices” DECNS before
employment, during emplovment or after
employment of that person;

{2) Whether the Insured may be lHable as an
employer or In any other capacity; and

(3) To any obligation to share damages with
or repay someons else who must pay
damages because ofthe Injury.

v. Asbestos

(1) "Personal and advertising injury” arising
out of the "asbestos hazard”.

{2} Any damages, Judgments, seftiements,
loss, costs or expenses that:

(@) May be awarded or incurred by reason
of any claim o sult alleging acual o
threatene d injury or damage of any
nature o kind to persons or property
which would nol have occurred in
whole of in part but Tor the "asbestos
hazard”,

(b} Ardse out of any reguest, demand,
order  or  stabitory or  regulatory
reguirem ent that any insured or others
test for, monitor, dean up, remove,
encapsiiate, contaln, treat, detoxily o
neutralize or In any way respond to or
agsess the effects of an "asbestos
hazard”, or

(o) Arse out of any olalm or sult for
darnages because of testing for,
monitoring, cleaning up, removing,
encapsUlating, contalning, teating,
detoxitying or neutralizing or In any
way responding to of assessing the
effects of an "asbestos hazard”,

w. Access Or Disclosure OF Corfidertial Or

Personal Information

"Personal and advertising injury” arlsing out of
any access to or disclostre of any person's or
oganization's  confidentlal  or  personal
information, including patents, frade secrels,
proces sing methods, customer lsts, financial
Information, credit card Information, health
information or any other type of nonpublic
information,

This exciuslon applies even If damages are
calmed for notification  costs,  credit
monitaring  expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incumed by you of olhers
atiging out of any access to or disclosure of
any person's of orgenizetion's confidential or
persoral information.
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COVERMGE C MEDICAL PAYMENTS
1. Insuring Agreement

a We will pay medical expenses as described
below for “"bodily Injury” caused by an
accldent:

{1} On premises you own of rent;

(2) On ways next to premises you own or
renk; or

(3) Because of your operations;

provided that:

{1) The accldent takes place in the "coverage
territory” and during the policy period;

{(2) The expenses are incurred and reported
to Us within three years of the date of the
accldent; ang

{3) The Injured persoh  submits o
examination, at ouwr  expense, by
physiclans of our cholce as ofien as we
reasonably reguire.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable mit of inswrance. We will pay
reasonable expenses for:

{1) First ald administered at the fme of an
accident;

(2) Necessary medical, surgical, X-ray and
dental  sendees, Including  prosthetic
devices; and

{3) Necessary ambul ance, hospital,
professtonat nursing and funeral services.

2. Exclusions

We will not pay expenses for "bodily injury™

a. Any Insured
Tes any insured, except "voluntesr workers”,

Is. Hired Person

To o person hired to do work for or on behal?
of any Insured o a tenant of any insured.

e, Injury On Normally Gocupied Premises

To & person Injured on that part of prem ises
you own or rent that the person normally
oeelpl es.

d. Workers Compensation And Similar Laws

To & person, whether or not an “employes” of
any insured, if benefits for the "bodily Injury” are
payable or must be provided under o workers'
compensation or disabilty benefits law or a
simllar law.

e. Athletins Activities

To & person Injured while practicing,
instrucing or parlicipating In any physical
exercises of gemes, sports, of athiletic
contests,
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. Products-Completed Operations Hazard

Included  within  the “products-completed
operali ong hezard”.

g Coverage A Exclusions
Exciuded under Coverage A,

SUPPLEMENTARY PAYMENTS - COVERAGES
A AND B

1. We will pay, with respect fo any claim we

investigate or settle, or any “sult" agsinst an
insured we defend:

a Al expenses we incur,

B Up to $1,000 for cost of bail bonds required
because of accidents o traffic law violations
arlsing out of the use of any vehicle fo which
the Bodly injury Liablity Coverage applies.
We do not have to furnish these bonds.

¢. The cost of appeal bonds or bonds to release
attachments, but only for bond amourts
within the applicable mit of Insurance. We do
not have to furnish these bonds.,

d. Al reasonable expenses incumed by the
inswred at our request to assist us in the
westigation or defernse of the clalm or “suit”,
including actuzl loss of earnings up to $500 a
day because of time off from work,

& Al court costs taved ageinst the insured in
the "suit”. However, such costs do not
Include attorneys’ fees, altomeys' expenses,
witness or expert Tees, or any other expenses
of & party taxed to the insured,

f. Prejudgm ent interest awarded against the
insured on that part of the jJudgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgm ent
interest based on that pedod of ime after the
offer.

g. Al interest on the ull amount of any judgment
that asccrues after entry of the judgm ent and
before we have pald, offered to pay, o
deposited In court the part of the judgm ent
that Is within the applicable limit of Insurance,

These payments will not reduce the limis of

insurance.

. it we defend an insured ageinst @ "suit” and an

Indemnitee of the Insured s also named as a

party to the "sult”, we will deferd that indemnites

it alt of the following conditions are met:

@ The "sult” against the indemnitee seeks
damages Tor which the insured has assumed
the Habllity of the indemnltee In & contract or
agream ent that Is an "Insured contract”;

b. This insurance applies to such liability
assumed by the insured;

¢. The obligation to defend, or the cost of the
defense of, that indemnitee, has aiso been
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assumed by the insured In the same “insired
contract”;

d. The allegations in the “suit” and ihe
information we know about the "ocourrence ™
are such that no confiict appears to exist
between the Interests of the Insured and the
nterests of the indem nitee;

& The Indemnitee and the Insured ask us to
conduct ahd contrel the defense of that
Indernitee against such "sult” and agree that
we car asslgn the same counsel to defend
the insured and the indemnitee; and

L The indemnites:
{1} Agrees in wiiting to:

{a) Cooperate with us in the Investigation,
seftlement or defense of the "suit”;

{b) hmmediately send us coples of any
demands, notlces, summonses o legal
papers recelved in connecion with the
“sUit”;

{o) Motify  any other Insurer whose
coverage is  avellable to  the
indernnitee; and

{d} Cooperate with us with respect fo

coordi nating wliher applicable
hsurance avallable to the indemnites;
and

{2} Provides us with witten authorization to:

{a) Oblain records and other Information
related to the "sult”; and

{by Conduct and control the defense of the
indemrdtes I such "suit”,

S0 long as the above conditions are mef,
attomeys' fees Incurred by Us In the defense of
thatl Indernites, necessary litigation expenses
Incurred by us and necessary ltigation expenses
incumred by the indemntee at our request will be
paid as Supplementar y Payments,
Motwithstanding the provisions of Paragraph
2b.(2) of Section | - Coverage A - Bodily Injury
Arel Property Damage Liabilty, such payments
will not be deemed to be damages for "bodily
injury” and “property damage” and will not reduce
the lnlts of hsurance,

Our obligation to defend an Insured's indem nitee
and to pay for sttomeys’ fees and necessary
tigation expenses as Supplementary Pavments
erkls whern:

@ We have used up the applicable limit of
Ihsurance In the payment of judgments or
seltlem ents; or

b. The conditions set foith above, or the terms of
the agresment described In Paragraph £
above, are no longer met,
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SECTION U - WHO 15 AM INSURED
1. I you are designated in the Declarations as:

a An indbdual, you and your spouse are
Insureds | but only with respect to the conduct
of 8 business of which you are the sole
CWNET,

b. A partnership or joint venture, you are an
insured. Your members, your parners, and
thelr spouses are also Insureds, but only with
respect to the conduct of your business.

. A limited labllity company, you are an
insured. Your members are slso insureds, but
arly with respect to the conduct of your
business. Youwr managers are insureds, but
orly with respect to thelr duties as youwr
managers .

d. An organization other than a partnership, Jolnt
wverllire of limited Habillty company, you are
an insured. Your “execuive officers” and
directors are Insureds, but only with respect to
thelr duties as your officers or directors . Wour
stockholders are also Insureds, but only with
respect to thelr iabllity as stockholders.

& A trust, you are an Insured, Your tustess are
also Insureds, but only with respect o thelr
duties as trustees.

. Each of the following Is also an insured:
a. EBEmployess And Volurtesr Workers

Your  Cvolundeer  workers”  only  whille
performing duties related fo the conduct of
your business, or your "employees”, other
than elther your "executive officers” (if yvou are
an organiz ation other than a parthership, joint
wenture or limited Habiity company) or your
managers (f you are a Hmited Hability
vommpany ;, but only for acts within the scope
of their employment by you o while
performing duties related to the conduct of
your business.

However, none of these “employees” of
“wolunteer workers” are Insureds for

{1} "Bodily injury” or “personal and advertising
Injury™
{a) To vou, to your partners or members (if
you mre a parinership or joint veniure),
to your members (if you are & limited
liability company), to a co-"employes”
while In the cowrse of his o her
employmert of  performing  duties
related to the conduct of your
business, or to your other "“voluntesr
workers”  while  performing duties
redeted to the conduct of yvour
business;

{b) To the spouse, child, parent, brother or
sleter of that co-"employes” o that
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“volunteer worker” as a conhseguence
of Paragraph [1Y@) above,

{c) For which there is any obligation to
share damages with of repay someone
slse who must pay damages because
of the inury described In Paragraphs
{tia) or (1B} above; or

{d) Arising out of his or her providing or
falllng to provide professional heasith
cate services.

it you are not in the business of providing

professionsl health care services:

(&) Subparagraphs {1){a), (1ib) and (1))
above do not apply to any "employee”
or “volunteer worker” providing first aid
services, and

{b) Subparagraph (1}{d) sbove does not
apply to any nise, emergency medical
technlclan or param edic emploved by
you to provide such services,

{2} "Property damage” to prop erty:
{a) Owned, ccoupled o Used by,

{b) Rerted to, In the care, custody or
control  of, of over which physical
control is belng exercised for any
purpose by

youl, any of your “emmployees”, "volunteer

wortkers”, any partner of member (f you

fre a partnership o Jolnt venture), or any
member (T you are a2 imbed Hablity
company ).

b. Real Estate Manager

Ay person {other fan your "employee” o
“wollinteer worker ™), or any organization while
acting a3 your real estele mansger,

¢. Ternporary Custodians Of Your Property
Any person of organizafion having proper
femporary custody of your property If you die,
st ey
{1) With respect to labliity arising out of the
malntenance or use of that property; and
{2) Untll your legal representative has been
apprnted.
d. Legal Representative If You Die
YWour legal representative If vou die, but only
withh respect to dulies as  such,  That
representative will have all your rights and
duties under this Coverage Part,
&, Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of
yours which s a legally incorporated entity of
wihich you own a finencial interest of more
thary 50% of the voting stock on the effective
date of the Coverage Part.
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The insurance afforded herein for any
subsidiary not named in this Coverage Part
as a named insured does not apply to injury
or damage with respect to which stich insured
is also a named insured under another policy
or would be a named insured under such
policy but for its termination or the exhaustion
of its limits of insurance.

3. Newly Acquired Or Formed Organization

Any orgahization you newly acquire or form,
other than a partnership, joint venture or fimited
liability company, and over which you maintain
financial interest of more than 50% of the voting
stock, will qualify as a Named Insured if there is
no other similar insurance avallable to that
organization. However:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form
the organization or the end of the policy
petiod, whichever is eatlier;

b. Coverage A does not apply to "bedily injury”
or "property damage” that occurred before
you acquired of formed the organization; and

¢. Coverage B does not apply to "personal and
advertising injury” arising out of an offense
committed before you acquired or formed the
ofganization.

. Nonowned Watercraft

With respect to watercraft you do not own that is
less than 51 feet long and Is not being used to
camy personhs for a charge, any person is an
insured while operating such watercraft with your
permission. Any other person or organization
responsible for the conduct of such person Is
also an insured, but only with respect to liability
arising out of the operation of the watercraft, and
only if no other insurance of any kind is available
to that person or organization for this liability.

However, no person or organization is an insured

with respect to:

a. "Bodily injury” to a co-"employee” of the
person ocperating the watercraft, or

b. "Propetty damage” to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person whe is an
insured under this provision.

. Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The following person(s) or crganization(s) are an
additional insured when you have agreed, in a
written contract, written agreement or because of
a permit issued by a state or political subdivision,
that such person or organization be added as an
additional insured on your policy, provided the
injury or damage occurs subseduent to the
execution of the contract or agreem ent.

Page 12 of 21

A person or organization Is an additional insured
under this provision only for that period of time
required by the contract or agreement.

However, no such person or organization is an
insured under this provision If such person or
organization Is Included as an Insured by an
endorsement issued by us and made a part of
this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily Injury” or “property damage” arsing
out of "your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for ‘bodily injury” or
“property damage” Included within the
"products -completed operations hazard”.

{1) The insurance afforded the vendor is
subject to the following additional
exclusions:

This Insurance does not apply to:

(@) "Bodily injury” or "property damage” for
which the vendor is obligated to pay
damages by reason of the assumption
of liabllity in a contract or agreem ent.
This exclusion does not apply to
liability for damages that the vendor
would have in the absence of the
contract or agreement ;

{b) Any express warranty unauthorized by
you,

{c) Any physical or chemical change in the
product made intentionally by the
vendot;

(d) Repackaging, except when unpacked
solely for the purpose of inspection,
dem onstration, testing, or the
substitution of parts under instructions
from the manufacturer, and then
repackaged in the original contalner;

{e) Any Tallure to make such Inspections,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual
course of business, in connection with
the distribution or sale of the products ;

(f) Demonstration, installation, servicing
of repair operations, except such
operations performed at the vendor's
premises in connection with the sale of
the product;

(g) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or
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(h) "Bedily injury” or "property damage”
artsing out of the sole negligence of the
wvendor Tor its own acts or omissions o
those of its employees or anyohe else
acting on ¥s behalf. Mowever, this
exclision does not apply to:

{i) The exceptions contained in Sub-
paragraphs (d) or (f); or

(i} Such Inspections, adustments,
tests or servicing as the vendor has
agieed fo make or nonmally
urdertakes to make In the ususl
course of business, In connection
with the distribution or sale of the
product s,

{2) This Inswance does not apply to any
nsured  person  or  organization, from
whotm you have acouired such products,
of any ingredient, pat or container,
entering Into, accompany ing or contalning
stich products .

. Lessors OF Equipment

(1) Any person(s) or organization(s} from
whom you lease equipm ent, but only withy
mspect o thelr llablity for "bodily injury”,
‘property  damage” or “personal  and
atvertising injury” caused, In whole or In
part, by your maintenance, operation or
use of equipm ent leased to you by such
person(s) or organizaton(s).

{2} With respact to the insurance afforded o
these additional Inswreds this Insurance
does not apply to any "ocourrence” which
takes place after the eguipment lease
eplres.

. Lessors OF Land Or Premises

Any person or organization from whom you
lease land or premises, but only with respect
to Hability arising out of the ownership,
maintenance or use of that part of the land or
prem ises leased to you.

With respect to the insurance afforded these
additional insureds the following additional
exclusions apply.

This insurance does not apply o

1. Any "occumence” which takes place after
you cease to lease that land; or

2. Structural alterstions, new construction or
demciion operations performed by or on
behalf of such person or organ ization.

. Architects, Engineers Or Surveyors

Any architect, englneer, or surveyor, but only

with respect to fabilty for “bodily injury”,

“property  damage” or personal  and

advertising injury” caused, In whole or In part,

by your acts or omissions or the acts or
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omlssions of those acting on your behalf:
{1} In connection with your premises; or

(2} In the peformance of your ongoing
operations performed by you or on your
behalf,

With respect to the Insurance afforded these
additionsl Insureds, the Tollowing sddiional
exciusion applies;

This Insurance does not apply to “bodily
injury”, "property damage” of "personsl and
advettising Injury” arising out of the rendering
of or the fallure to render any professional
services by or for you, Including:

1. The preparing, approving, or falling to
prepare or approve, maps, shop drawings,
opinlons, reports, surveys, field orders,
change orders or  drawings  and
gpecilications, or

2. Supervisory, inspecton, architecturs! of
engiresting adivities,

This excluslon applles even If the dalms
against ahy insured allege negligence o
other wrongdoing in the supervision, hiring,
employment, trainkng or monltoring of others
by that Inswed, If the “ccourrence” which
caused the ‘bodlly Injury” or  ‘“property
damage”, or the offense which caused the
"personal and adverising injury”, involved the
rendeting of or the fallre to render any
professional services by or for you,

. Permits lssued By State Or Political

Bubdivisions

Any state or political subdivision, but only with
respect to operations performed by you o on
your bebalf for which the state or political
subdivision has issued a permlt.

With respect to the Insurance afforded these
additional nsureds, this insurance does not
apply to:

(1) "Bodily Injury”, “property damage” or
"personal and advertising Injury” arlsing
out of operations performed Tor the state
of muticipaiity; or

(2) "Bodily injury” or “property damage”
Inchuded within the "products -completed
operations hezard"”,

. Ay Other Party

Any other person o organization who s not
aln additional Insured under Paragraphs a
through e above, but only with respect to
Fability Tor "bodily Injury”, “property damage”
or "personal and advertising Injury” caused, In
whole of in part, by your acts of omissions or
the acts of omissions of those acting on your
eyl T

(1) In the performance of your ongolng

operations;
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{2} In comnection with your premises owned
by or rented to you; or
(3 In connection with “your work” and
included within the “products-completed
operations hazard”, but only if
{a) The written conbract or agreem ent
reguires you to provide such coverage
to such additional Insured; and

(b} This Coverage Part provides coverage
for "podily injury” or "property damage”

included  within  the  "products-
completed operations hazard”.
Hewever:

{1} The inswance afforded to such addiional
instired  only  applies fo  the extent
perm itted by law, and

{2} ¥ coverage provided to the addiional
insured is required by a conbract or
agreem ent, the Insurance afforded to such
atiditional insured will not be broader than
that which you are required by the contract
of  agresment to  provide for  such
additional insured,

With respect to the nsurance afforded to
hese additional Insureds, this Insurance does
ot apply to

"Bodily  Infury”, “property  demage” o
“personad and advertising Injury” arising out of
the rendering of, or the faliure to render, any
professional  architectural, engineering or
stirveying services, inciuding:

(1) The preparing, approving, of falling to
prepare of approve, maps, shop drawings,
opinions, reports, surveys, fleld orders,
change  orders  or  drawings  and
specifications, or

{2} Superdsory, inspection, architectural or
engineearing activities.

This exclusion applles even I the claims
against any insured allege negligence or
other wrongdolng in the supervision, hiring,
employment, tralning or monitoring of others
by that Insured, Iif the “ocourrence” which
caused the “bodily Injury” or “property
damage”, or the offense which caused the
"personal and adverfising Injury”, invoived the
tendering of or the fallure to render any
professional services by or Tor you,

The limlts of insurance that apply to additiona)
instreds is described in Section Il - Limits OF
Insurance,

How this insurance applies when other insurance
Is avallable to the additional Insured Is described
In the Other insuwrance Condition In Section W -
Commercial General Liability Conditions.
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Mo person of organization is an insured with respect
to the conduct of any current or past partnership,
Joint venture or limited Hability company that is not
shown as a Named Insured in the Declarations.

SECTION Il - LIMITS OF INSURBNCE

1

The Wost We Will Pay

The Limits of insurance shown in the
Declarations and the riles below iy the most we
will pay regardiess of the number of:

& Insureds;

b. Claims made or "sults” brought; or

. Persons or organizations making clalms o
bringling "suits".

General Aggregate Limit

The General Aggregate Limit Is the most we will
pay for the sum of;

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except
damages because of ‘bodily  inlury” o
“property damage” Included In the “product s-
vompleted operations hazard”; and

c. Damages under Coverage B,

Products-Completed Operations Aggregate
Lirnit

The Products-Completed Operstions Aggregate
Limit Is the most we will pay under Coverage A
for damages because of “bodily Injury” and
“pioperty damage” Included v the “products-
completed operations hazard”.

Personel Ard Advertising Injuey Limit

Sublect to 2. sbove, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B Tor the sum of all damages
because of all "personal and advertising Injury”
sustalned by any one person of organization.

Each Oceurrence Limit

Subject to 2. or 3. above, whichever applies, the
Each Ocourrence Limit is the most we will pay for
the sum of.

a. Damages under Coverage A and
b. Medical expenses under Coverage €

because of all "bodily Inury” and “property
dam age” arising out of any ohe "cecirence .

Demage To Premises Rented To You Limit

Sublect to B above, the Damage To Premises
Remted To You Limit s the most we will pay
under Coverage A for damages because of
"property damage” fo any one premises, while
tented to you, or in the case of damage by fire,
ghtning or explosion, while rented to you or
temporan ly cccupled by you with pemmission of
the: owner.
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s the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to el damage proximately
caused by the same event, whelher such
damage results from fire, lghining or explosion
or any combination of these.

Medical Experse Limit

Subject to 5. above, the Medical Expense Limitls
the most we will pay under Coverage € for all

medical expenses because of “bodly njury”
sustained by any ohe person,

How Limits Apply To Additional Insureds

F you have agreed in a written contract or wiltten

agresment that ancther person of organization

be added as an additional insured on your policy,

the most we will pay on behal? of such additional

Insured Is the lesser of;

a The limits of insurance specified In the vwiitten
covdract o written agreement; or

b The Limits of insurance shown In the
Declarations,

Such amount shell be & part of and not In
addition to Limits of nsurance shown In the
Declarstions and described In this Section.

The Limits of inswrance of this Coverage Part apply
separately (o each conseculive ammual petiod and to
any remaining period of less than 12 months,
starting with the beginning of the policy pedod
shown In the Dedarations, unless the policy pericd
is extended after lssuance for an additional period of
less than 12 months, in that case, the additional
perlod will be deemed part of the last preceding
pertod for purposes of determ ining the Limits of
Insurance.

SECTION IV =

COMMERCIAL GENERAL

LIABILITY CONDITIONS

1.

Banloruptoy
Bankruptey or insolvency of the insured or of the
Insured's estate will not relieve us of our
obligations Under this Coverage Part.
Duties In The Event Of Occuwrence, Offense,
thaim Or Suit
a Motice OF Occurrence Or Offense
You of any additions! insured must see to it
thiet we are notifled as soon as practicable of
an "ocourrence” or an offense which may
result In a caim. To the extent possible,
rotice should include:
(1) How, when and where the “occurence” o
offense took place;
(2) The nemes and addresses of any Injured
persons and withesses; and
{3) The nature and location of any injury or
damage arising out of the “ccorence” of
offerse.
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. Motice OF Claim

i & claim is made or "sult” is brought agsinst
any Insured, you of any addiional Insured
st

{1} immediately record the specifics of the
clalr or "sult” and the date received; and
{2} Notify us as soon as practicable.

You of any additional insured must see to it
that we recelve wiitten notice of the claim or
"sult” as soon as practi cable,

. hssistance  And  Cooperation OF The

Insured
You and any other involved insured must:

(1) Immediately send us coples of any
demands, nolices, summonses o legal
papers recelved In connect o with the
clalm or "suit”;

{2} Avthotize us to oblain records and other
irvloren ation;

(3) Cooperate with us in the investigation or
seftlement of the clalm or defense agalnst
e “sult”; ard

{4) Assist us, upon owr reguest, in the
enforcement of any right against any person
of oiganization wilch may be lable to the
insured because of Injury or damage o
which this insurance may also apply.

. Obligations At The Insureds Own Cost

Mo insured will, except at that insured's own
cost, voluntarly make a payment, assume
any obligation, of Incur any expense, ofiwer
than for first ald, without our consent,

. Additional Insureds Other Insurance

K we cover a clalm or “sult” under this
Coverage Part that may also be covered by
other Insurance avallable to an addiionat
Insured, such additional Inswred must submit
such claim or "suit” fo the other ivsurer for
defense and indem nity.

However, this provision does not apply to the
extent that wou have agreed In a wiitten
contract  of writen agreement that this
insurance is primary and not-contributory
with the additional insured’s cwn Insurance.

Knowledge OFf An Occurrence, Offense,
Clabm O Suit

Paragraphs a and b, apply to you or to any

additional  Insured  only  when  such

"oecurence”, offense, claim or “sult” Is known

tey:

(1) You or any additioral insured that is an
Individual,;

{2} Any partner, ¥ you or the additional
instred is a partners hip;
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{3) Any manager, i you or the addiional
insured is a limited Hablity company;

(4} Any  executive officer” or  Insurance
marager, [T you o the additional Insured Is
a cotporation;

{G) Any trustee, i1 you or the additional
Insured is a trust; or

(6} Any elected or appointed officlal, If you or
the additional Insured Is a  politicsl
sibdivision or public entity.

This duty applies separately to you and any
additional hsured.

. Legal Action Ageinst Us

No person or organization has o right under this
Coverage Part;

& To jein us as a paty o otherwise bring us
inte a "sult” asking for demages from an
inswred; or

b. To sue us on this Coverage Part unless all of
fts terms bave been fully complied with,

A personh of organization may sue us to recover
on an agreed seltlement or on a fingl judgm ent
agalnst an insured; but we will not be lable for
damages that are not payable under the tettn s of
this Coverage Part or that are In excess of the
appilcable  limit of Inswrance. An  agreed
seltlement means a selllement and release of
lability slgned by us, the Insured and the
clalmant or the caimant's legal representative,

. Other Insuranos

ff oher wvalid and collectible insurance s
available to the Insured for o loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a Primery Insurance

This Insurance s primary except when b,
below applles, It other Insurance s also
primary, we will share with all that other
insurance by the method described in e,
below.

b. Exvess nsurance

This Insurance s excess over any of the other
Insurance, whether primary,  excess,
cordingent or on any other basis:

{1} Your Work

That is Fire, Extended Coverage, Bullder's
Rigk, Installation Risk or similar coverage
for "your work”,

{2} Premises Rented To You
That s fire, lghining or  explosion
insurance for premises rented fo you or

temporartly  ocoupled by vou  with
perm lsslon of the cwner,
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(3} Terant Liability
That I insurahce purchased by you to
cover your lHabiilty as & tenart for
‘property damage” to premises rented to
you or temporanily ceoupled by you with
permission of the owner;

{4} Adrcraft, Auto Or Watercralt

Hthe loss arises out of the malntenance or
use of alreraft, "autos” or watercratt to the
extent nol subject to Exclusion g, of
Section | - Coverage A - Bodily Injury And
Property Damage Liability;

{5) Property Damage To Borrowed
Equipment Or Use OF Elevators

H the loss anses ot of "propert y damage”
to bomowed eguipment o the use of
elevators o the extent not subject to
Exclusion j. of Sectlon | - Coverage A -
Bodlly Injury And Propety Damage
Liability;

(B} When You Are Added As An Additional
Insured To Other Insurance

Any other insurance avellable to you
covering labllity for damages arlising out
of the premises or operations, or products
and completed operations, for which you
have been added as an addifonsl Insured
by that Insurance; or

{7) When You Add Others As An
Additional Insured To This Insurance

Ary  other insurance avalisble fo an
additional insured,

However, the following provislons apply to
ciher Insurance avallable to any person o
orgarizatlon who ls an additlonal insured
under this coverage par.

fa) Primary Inswance When Reguired
By Cordract

This Inswrance s primary if you have
agreed In a wiitten contract or written
agresment that this Insurance be
primary. It other insurance s also
primary, we will share with al that
other  insurance by  the method
tescrived In ¢. below,

(b} Prienaey  And  Non-Cortributory To
Cther Insurance When Required By
Contract

If you have asgreed in a wiitten
cortract, wiltten agresment, or permit
thiat this nsurance Is primary and ron-
wotrlbutory  with  the  additonal
Insured’'s own Insurance, this Insurance
s primary and we will not seek
cortribution from that other Insurance
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Paragraphs {a) and (b) do not apply to
other insurance to which the additionsl
instred has been added ss an addiions
insured,

When this inswrance Is excess, we will bave
ne duty under Coverages £ or B fo defend
the Insured against any "suit” it any other
insurer has a duty to defend the Insured
against that "sult”. ¥ no other insurer defends,
we will undertake to do so, but we will be
entitied to the insureds rights against sl
those other insurers,

When this Insurance is excess over other
instrance, we will pay only owr share of the
amount of the loss, f any, that exceeds the
s of:

{1} The total amount that ali such other
Insurance would pay for the loss In the
absence of this insurance; and

{2} The total of all deduclible ard selfinsured
amounts under all that other Insurance.

We will share the remalning loss, if any, with
ahy other Insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply iIn excess of the
Limits of Insurance shown Iy the Declarations
ofthls Coverage Pait,

¢ Method OF Sharing

¥ oall of the other insurance permits
contribution by equal shares, we will follow
fhis method alse. Under this approach each
Insurer contributes equal amounts untll it has
padd its applicable Uit of Insurance of none
of the: Ioss remal ng, whichever comes first,

I any of the ofthwr insurance does not permit
comtribution by egual shares, we will
contribute by Bmits. Under this method, each
insurer's share is based on the ratio of its
applicable Bmit of Insurance to the total
applicalle imits of inswrance of all Insurers.

&, Promium Audit

a We will compute all premiums for s
Coverage Part In accordance with our rules
ahd rates .

b. Premium shown in this Coverage Part as
advance prerium Js & deposlt premium only.
At the close of each audit peticd we wiil
compute the samed premium for that pericd
and semd nolice to the first Named nsured.
The due date Tor audit and retrospective
premiums s the date shown as the dus date
o the bill. i the sum of the advance and
audit premiums pald for the policy pericd Is
greater than the earmed premium, we will
return the excess to the first Named Insured.

©. The first Nam ed Insured must keep records of
the information we need for  premium
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computation, and send us coples at such
fimes as we may reqguest,

6. Represerdations

& When You Accept This Policy
By accepting this policy, you agree:
{1) The statements In the Declarations are
aeculate and complete;
{2) Those statements are based upon
representations you made to us; and

{3) We have issued this policy In rellance
Lpon your representations.

b. Unintentional Failure To Disclose Hazards

If unintentionally vou should fall to disclose all
hezards relating to the conduct of your
business thet exist at the nception date of
this Coverage Part, we shall not deny
coverage under this Coverage Part becouse
of such fallure,

. Separafion Of Insureds

Except with respect to the Limits of Insurance,
and any rights or dutles specifically assigned in
this Coverage Part to the frst Named Insured,
this Insurance applies:

@ As If each Named Insured were the only
MNarmed Insured; and

b. Separately to each insured against whom
clalm Is made of "sull” is brought.

. Transfer OFf Rights Of Recovery Against

thers To Us
a. Transfor OF Rights OF Recovery

it the Insured has rights to recover all or part
of any payment, Inciuding Supplementary
Payments, we have made under this
Coverage Part, those rights are ransterred to
us. The Insured must do nothing after loss to
Impalr them. At our request, the Insured will
bring “sult” or transfer those rights to us and
Melp us enforce them.

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

if the Insured has walved any rights of
recovery agalngt any person of organization
for all or part of any payment, including
Supplementary Payments, we have made
uder this Coverage Part, we also walve fhat
tight, provided the insured walved their rights
of recovery against such person o
organization In a contract, agreement or
permit that was executed prior to the Injury or
dam age.

. When We Do Mot Renew

It we decide not to renew this Coverage Pait, we
will mall or deliver to the first Named Insured
shown in the Dedarations written nofice of the
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nefvenewal not less than 30 days before the
explration date.

If nolice Is malled, proof of malling will be
sufficient proof of notice.

SECTION V - DEFINITIONS
1. "Advertisemert™ means the widespreasd public

dissemination of information or images that has
the purpose of inducing the sale of goods,
products or services throligh:
a {1) Radio,
(2} Televislon,
{3} Bllboard;
{4) Magazine;
(5) Newspaper; or
b. Any other publication that is given widespread
public distribution.
However, "advertisement” does not include:

a The design, printed material, information or
images comtained in, on or upon the
packaging ot labeling of any goods o
products; or

b. An  interactive conversation belween of
among persons through a comput er network

. hdvertising  idea” mesns any dea for an
"advertiserment”,

. “hsbestos hazard” meahs ah exposure o
threat of exposure to the actual or alleged
properties of asbestos and Includes the mere
presence of asbestos in any form,

. Ao means:
@ A lard motor vebicle, traller of semitrailer

designed for travel on public roads, including
any attached machinery or equipment; or

b Any other land vehicle that Is subject to a
compulsory of financlal responsibliity law or
olher motor vehicle Insurance law whete It is
licensed or principally garaged.

However, “auto” does nol include “moblle

aguipment”.

. “Bodily injury” means physical:

@ Injury,

b Slckness; or

¢ Disease

sustained by a person and, it arlsing out of the

above, mental anguish or desth st any time,

. “Loverage territory” means:

8 The Unfted States of Amerlea (ncluding its
territories and possessions), Puerte Rieo and
Canada;

b. Intemational waters or alrspace, but only if
the Injury or damage ccors in the cowrse of
fravel or ansporiafion betwsen any places
included In a, above; or
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e, All other pants of the world If the Injury o
damage arises out of;

(1) Goods or products made or sold by vou In
the: territory described In a, above;

{2} The activiies of a person whose home Is
Iy the: territory described In 8. above, but is
avvay for a short me on your business; of

{3} "Personal and advertising Injury” offenses
that take place thiough the Internet of
simllar electronic means of commurd cation

provided the insureds responsibiity to  pay
damages is determined in the United States of
Ametica (Including its territories and possessions),
Fuerte Rico of Canada, In a "sult” on the merits
according to the substantive law i such terrdtory or
In 2 selilement we agree io.

7. "Employee” Includes & ‘“lessed worker”

“Employee” does not include a “temporary
worker”.

8 "Employment-Related Practices™ means:

a. Refusal to employ thet person;
. Termination of that person's employment; or

c. Employmentrelated practices, policles, acts
of omisslons, such as coerclon, demotion,
evaluation, reas slghm ent, discipline,
defam ation, harassment, il fation,
diserimination of  malicious  prosecution
directed at that person,

9. "Executive officer” means a person holding any

of the officer positions created by your charter,
constitution, by-laws or any ofber similar
goverming document .

. " Hostile fire” means one which becomes

uncontroliable or breaks out from where |t was
Intended o be.

M. "Impaired property” means tangible property,

other than “your product” or “your work”, that
canred be used o Is less useful because:

a. I Incorporates “your product” or “your work”
that 1s known or thought to be defective,
deficlent, nadequate o dangerous: of

b, You have falled to RAAN the terms of a
contract of agresnent

¥ such propetty can be restored o use by the
repalr, replacement, adustment or removal of
“your product” or “your work”, or your fifilling the
term & of the contract of agreem ent,

12."Insured contract” means:

@ A confract Tor a lease of premises. However,
that pottion of the contract for o lease of
premises that indemniflies any person or
organization for damage by fire, lightning o
explosion to premises while remted to you or
temporarlly ocoupled by you with permission
of the owner is sublect to the Damage to

PG GO O 09 16



DocuSign Envelope ID: 75FDC3F0-EC01-41B3-B23C-FFBF29FCE54E

Premises Rented To You Limit described in
Section 0l - Limits of Insurance;

b A sidetrack agreem ent;

. Any  essemenrt o license  agreement,
Including an easement o license agreement
In connect on with construction or dem olition
operati ons on or within 50 feet of a rallrosd;

d. An obligation, as required by ordinence, to
indemntfy a munlclpality, except in connecti on
with work Tor & municipality;

& A elevator malrtenance agreement |

£ That part of any other contract of agreem ent
pertaining to your busihess (incuding an
indesnnification of a municipallty In connect on
wiith wotk perfomned for a municipality) under
which you assume the tort llabiiity of another
party to pay for “bedily Inury” or "property
domage” to a thitd person or organization,
provided the “bodily Injury” or “propety
damage” Is caused, In whole of In pait, by
you or by those acling on your bebalf, Tort
Hablity means a Habllity thet would be
Iposed by law In the absence of any
contract or agreerment

Paragra ph T. includes that part of any cohlract
or agreement that indemniftes a rallroad for
bodily Injury” or “property damage” arlsing
ot of construdion or demolition operations,
within 50 Teet of any ralhoad property and
affecting any rallvoad bridge or trestle, tracks,
rosd-bads , tunnel, underp ass or crossing.

However, Paragraph . does not inciude thit
part of any contract or agreement

{1) That indemnifies an architect, engineer o
surveyor for injury or dam age arsing out of;

{o) Preparing, approving, or falling to
prepare  of  approve, maps, shop
drawings, opinions, reports, surveys,
fleldd orders, change orders or drawings
and specifications,; or

(b} Giving directions o Instructions, o
Talling to give them, If that s the
primary cause of the Injury or damage;
of

{2) Under which the Insured, I an srchitect,
engineer or surveyor, assumes Hability for
an injury or damage arising ot of the
hsured's rendering o Tailire o render
professional services, Including those listed
I (1) #bove and supenvisory, nspection,
archlfectural or engineerdng activities,

13."Leased worker” means a petson leased to vou
by & labor leasing fierm under an agreement
between you and the labor leasing firm, to
perform dutles related to the conduet of your
business. "Leased worker” does net include a
"termporaty worler "
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4. " Loading or unloading” means the handiing of
property :
a Aflter it is moved from the place where £ s

accepted Tor movement info of onfo an
alrcralt, watercralt or "auto”;

. While & is in or on an alreralt, watercraft or

“aute”; or

» While It is belng moved from an alrcraft,

watercralt or "aute” to the place where it Is
finally dellvered;

but "loading of unloading” does not include the
movement of propety by means of 8 mechanl cal
device, cofther than a hard truck, that s not
attached to the slroraft, watercraft or "auto".

45."Mobile equipment” means any of the Tollowing
types of land vebicles, including any attached
machinery or equiprn ent.

a. Bulldozers, Tarm machinery, forldifts and other

vehlcles designed for use prindipally off public
roads ;

. Vehicles maintalned for use solely on or next

to premises you own or rent;

. Vehicles that travel on crawler teads,
. Vehicles, whether selfpropelled o not,

malintained primarlly to provide mobility to
permanentty mounted:

{1} Power cranes, shovels, loaders, diggers or
dritls; or

{2} Road  construction  or  resufacing
equipment such as graders, scrapers o
rofless;

. Wehicles not desoribed in a., b, ¢. or d. above

that are not selt-propell ed and are maintalned
primardly to provide mobility to permanently
attached equipm ent of the following types:

{1} Alr compressors, pumps and generators,
including  spraving, welding, bullding
cleaning, geophysical exploration, lighting
and well servicing equipm ent; or

{2} Cheny pickers and similar devices used to
ralse or lower wolkers,

. Vehides not described in a., b, ¢. or d above

malntalned primanily for purposes other than
the: transportation of persons or carge.

However, selbpropelled vehicles with the
following  types of permanently aftached
gguipment are not "moblle equipraent” but will
her considered "autos

(1) Equipment designed primarily for:
{a) Snow removal,

{b) Road malntenance, (73 ek
construction or resurtacing; or

{c) Street deaning,
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{2} Cherry  pickers and similar  devices
mounted on automobile or truck chassis
and used to ralse of lower workers; and

{3) Air compressors, pumps and generators,
including  spraying, welding, building
deaning, geophysical explioration, kghting
arel wedl servicing equipm ent,

However, “moblle equipment” does not Include
any land vehicle that s subject to a compul sory
or financial responsibifity law o other motor
vehlcle insurance law where it is leensed or
principally garaged. Land vehicles subject to a
wompsory or finencial responsibility law or other
motor vehicle neurance law are considered
“Eitos”,

16. "Oceurrence” means an accddent, including
continucts or repeated exposure to substantially
the same general barmful conditions.

17. " Personal  and  advertising injury” means
injury, Including consequential "bodily  Injury”,
arfsing ot of one or more of the following
olffenses:

8. False arrest, detention or Impriscrm ent;
b. Maliclous prosecution;

e The wrongful eviction from, wrongful entry
o, or Invasion of the right of private
oecupancy of a room, dwelling or premises
that a person of organizetion ocuples,
committed by or on behalf of its owner,
landiord or lessor,

d. Oral, wiitten or electronic publication, In any
manner, of materlal that slanders or libels a
person  of organization or disparages @
person's o organization’s goods, products of
services,

e Oral, written or electronic publication, in any
manner, of materdal hat viclates a person’s
Holt of privacy;

1 Copying, In your "advertisement”, a person’s
or organlzation's "advertising idea” or style of
“advertisement”; or

o Infringement of copyright, slogan, o title of
any lilerary  or  ardlstlc work, In your
"arvertiserment”.

18. " Pollutants™ mean any solid, liguid, gaseocus or
thesmal rdtant or contam inant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals andg
waste, Waste includes materials to be recyeled,
reconditioned of reclaimed,

1. "Products-completed operations hazard™:

a Includes all "bodily injury” and “property
damage” occurring away from premises you
owi of rert and atlsing out of “your produet”
of "your work” except:

(1) Products that are still in your physicat
possession; or
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{2} Work that has not vet been complieted or
abandoned. HMowever, "your work” will be
deemed completed at the satiest of the
Tollowing times;

{a) When all of the work called for In your
contract has been completed,

{b} When all of the work to be done at the
Jub site has been completed I vour
contract calls for work at more than
onve job site,

{c) When that part of the work done at a
job slte has been put fo its Intended
use by any person of ogarization
other  than  ancther confractor or
subcontractor working on the same
prolect.

Work  that  may  need service,

maintenance, comection, repalr o

replacement, bul which Iz  otherwise

complete, will be treated as completed,

Ir. Does nol Include "bodily Injury” or “property
damage” arising out of:

{1} The transportation of property, unless the
imjury or damage arises out of o condition
i or on a velcle not owned of operated
by you, and that condition was created by
the “loading or unloading” of that vehicle
by any Insured;

{2) The edistence of tools, uninstalled
equipment or abandoned of  unused
materlals, or

{3) Products or opetations for which the
classification, listed In the Dedarations o
ity & policy Schedule, states that product s-
completed operations are subject to the
General Aggregate Limit

20."Property damage” means:

a. Physical injury to tangible property, inchiding
gl resulting loss of use of that property. All
siich loss of use shall be deemed to ccour at
the time of the physical Injury that caused It
or

b. Loss of use of tangible property that is not
physically inkired. Al such loss of use shall
be deemed to cccr at the time of the
"oecurrence” that caused it

A% used in this definition, computerized or
electronically stored dats, programs of software
are not tangible property. Elechronic data means
information, facts or programs:

& Stored as or oy,
b, Crested or used on, or
. Transmitted to or from;

computer software, Including systems and
applicafions software, bard or floppy disks, CD-

MG 0001 09 16
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ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

21."Suit" means a civil proceeding In  which

damages because of "bodily injury”, "property
damage” or "perscnal and advertising injury” to
which this insurance applies are alleged. “Suit”
includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with our
cohsent; or

b. Any other altemative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

22."Temporary worker" means a person who Is

fumished to you to substitute for a permanent
“employee” on leave or to meet seasonal or
short-term workload conditions.

23."Volunteer worker" means a person who

a. Is not your "employee”;
b. Donates his or her work;

c. Acts at the direction of and within the scope
of duties determined by you; and

dis not pald a fee, salary or other
compensation by you or anyone else for their
work performed for you.

24."Your product":

a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;
{b) Others trading under your name; or

{c) A person or organization whose
business or assets you have acquired;
and

(2) Containers  (other than  vehicles),
matetials, parts or equipment fumnished in
connection with such goods or products.

b. Includes

(1) Warranties or representations made at
any time with respect to the fithess,
guality, durabllity, performance or use of
“your product”; and

(2) The providing of or faillure to provide
wamings or instructions.

¢. Does not include vending machines or other

propeity rented te or located for the use of
others but not sold.

HG 000109 16

25. "Your work":
a. Means:

{1) Work or operations performed by you or
on your behalf; and
{2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use of
“your work”, and

{2) The providing of or fallure to provide
warnings ot Instructions.

Page 21 of 21
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City of South San Francisco

P.O. Box 711 (City Hall,
400 Grand Avenus)
South San Francisco, CA

City Council
Resolution: RES 15-2018

File Number: 18-33 Enactment Number: RES 15-2018

RESOLUTION APPROVING A CONSULTANT SERVICES
AGREEMENT WITH THE SMITH GROUP JJR, INC. OF SAN
FRANCISCO, CALIFORNIA FOR MASTER ARCHITECT SERVICES
FOR THE COMMUNITY CIVIC CAMPUS PROJECT IN THE
AMOUNT NOT TO EXCEED $18,644,000 FOR BASIC SERVICES,
$692,000 FOR CONTINGENCY AND $883,000 FOR OPTIONAL
SERVICES FOR A TERM THROUGH DECEMBER 31, 2022 AND
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT.

WHEREAS, on June 12, 2017, City of South San Francisco (“City”) staff issued a Request for
Qualifications (“RFQ”) for master architect services for the Community Civic Campus project; and

WHEREAS, staff received proposals from nine (9) teams and after reviewing and evaluating each team’s
qualifications against the minimum requirements outlined in the RFQ, six (6) teams were shortlisted and
asked to continue in the Request for Proposal (“RFP”) process; and

WHEREAS, an interview panel comprised of staff and outside experts interviewed the six (6) teams on
August 30, 2017 and selected two (2) teams, the Smith Group JJR and ELS/Shah Kawasaki/Sargent,
Brinkley, Wiginton teams for final consideration by the Measure W Subcommittee and City Council; and

WHEREAS, based on individual qualifications/experience, team qualifications/experience, relevant
project experience, and project understanding, the Smith Group was selected as the best qualified team
for the project; and

WHEREAS, staff recommends approving a consulting services agreement, attached hereto as “Exhibit
A”, for master architect services with the Smith Group JJR in an amount not to exceed $20,219,000,
which includes $18,644,000 for basic services, $692,000 for contingency and $883,000 for optional
services; and

WHEREAS, sufficient funding for the first year of the agreement estimated to be $3,490,692 is provided
by the Community Civic Campus project (pfl 707); and

WHEREAS, additional funding for the whole amount of the agreement will be contingent on budget
approval in future years.

Clty of South San Francisco Page 1
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File Number:  18-3% Epactment Number:  RES 18.2018

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of South San Francisco that
the City Council hereby approves a consulting services agreement for master architect services for the
Community Civic Campus project with the Smith Group JJR, Inc. of San Francisco, California amount
not to exceed $20,219,000 for a term through December 3 1, 2022,

BE IT FURTHER RESOLVED), that the City Council hereby authorizes the City Manager, or his
designee, to execute the consulting services agreement with the Smith Group JIR, Inc. of San Francisco,
California on behalf of the City Council in an amount not to exceed December 31 , 2022,

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is authorized to take any other
related action necessary to further the intent of this Resolution.

At a meeting of the Special City Council on 1/24/2018, a motion was made by Richard Garbarino, seconded
by Mark Addiego, that this Resolution be adopted. The motion passed.

Yes: 5 Mayor Pro Tem Matsumoto, Mayor Normandy, Councilmember Addiego,
Councilmember Gupta, and Councilmember Garbarino
[

»«:..\\ZS:'
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City of South San Francisco

P.O. Box 711 (City Hall,
400 Grand Avenue)
South San Francisco, CA

City Council
Resolution: RES 172-2022

File Number: 22-805 Enactment Number: RES 172-2022

A RESOLUTION AMENDING AN EXISTING
CONSULTING SERVICES AGREEMENT WITH
SMITHGROUP, INC. FOR ARCHITECTURAL AND
DESIGN SERVICES ON THE CIVIC CAMPUS
PROJECTS IN AN AMOUNT NOT TO EXCEED
$4,137,000 FOR A TOTAL CONTRACT NOT TO
EXCEED AMOUNT OF $24,356,000.

WHEREAS, on January 24, 2018, the City of South San Francisco (City) awarded a
Consulting Services Agreement to SmithGroup, Inc. of San Francisco, California (“Consultant”) for
Architectural and Design Services for the Measure W Community Civic Campus in the amount of
$20,219,000; and

WHEREAS, Consultant has performed satisfactorily on the Civic Campus projects and has
provided deliverables and services as outlined in Agreement; and

WHEREAS, Phase I: Police Operations & 911 Dispatch Center (“PD”’) experienced a number
of unforeseen conditions that resulted in an extended construction and close-out phase primarily as a
result of the pandemic; and

WHEREAS, Phase II: Library, Parks & Recreation and Community Theater (“LPR”) have
experienced a number of unforeseen conditions that will result in an extended construction period
including a longer construction phase primarily as a result of the pandemic and BART added
requirements; and

WHEREAS, photovoltaic panels (Solar) were added to both PD and LPR projects separate
from original contract documents (included after award of contract to General Contractor); and

WHEREAS, battery backup was added to LPR project separate from original contract
documents (included after award of contract to General Contractor); and

WHEREAS, Audio/Video scope was added for virtual meeting capabilities to LPR project as
the result of the pandemic; and

WHEREAS, reclaimed (recycled) water pipe was added to the scope for both PD and LPR
projects separate from original contract documents; and

WHEREAS, the main water supply pipe was increased in size for fire and domestic water and
added to scope for LPR project separate from original contract documents; and

WHEREAS, the fire department connection (FDC) pipe was added to the scope of LPR project
by fire department after the contract documents were approved; and

City of South San Francisco Page 1
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/15/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER
NAME: )
Marsh USA Inc. ‘ PHONE FAX
One Towne Square Suite 1100 (AIC, No, Ext): (A/C, No):
Southfield, MI 48076 EMAL
Attn: detroit.certrequest@marsh.com ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
CN102397104-STND-GAWUE-22- CA SS302 2022 INSURER A - Hartford Casua|'[y Insurance Company 29424
INSURED . i 19682
SmithGroup, Inc. INSURER B : Hartford Fire Insurance Company
301 Battery Street INSURER C : N/A N/A
Tth Floor . . 37478
San Francisco, CA 94111 INSURER D : Hartford Insurance Company of the Midwest
INSURER E : Lloyd's, Underwriters At London 99998
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

CHI-008888875-25

REVISION NUMBER: 13

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL

SUBR

POLICY EFF

POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 83UUNOL5585 05/15/2022 05/15/2023 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
X | $0 Deductible / SIR applies MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy SRO: Loc PRODUCTS - COMP/OP AGG | $ Incl. in Gen. Agg.
OTHER: $
B | AUTOMOBILE LIABILITY 83UENOL5586 05/15/2022 | 05/15/2023 C(E ?gglc’i\fj%%t)s INGLE LIMIT $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
COMP./COLL. DED. $ 1,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
D |WORKERS COMPENSATION 83WEOLGH7A 05/15/2022 05/15/2023 X | PER ‘ OTH-
AND EMPLOYERS' LIABILITY Y/N STATUTE ER
ANYPROI;’RIETOR/PARTNER/EXECUTIVE NJA AZ,CA,CO,CT,DC,DEFLGA/ID,ILINKS E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) KY,MA,MD,MI,MN,MO,NC,NJ,NV,NY,PA E.L. DISEASE - EA EMPLOYEE]| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below OH,OR,SD,SC,TX,VAWA,WI E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E | Architects & Engineers BO509FINPA2250125 09/15/2022 09/30/2023 Each Claim/General Agg 5,000,000
Professional Liability Retention 150,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Project: SS3020C4 - City of South SF Community Civic Campus; pf1707.
The City of South San Francisco and its officers, employees, agents, and volunteers are included as Additional Insured (except Workers Compensation and Professional Liability) where required by written contract.
General Liability and Auto Liability are primary and non-contributory over any existing insurance and limited to liability arising out of the operations of the named insured subject to policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

City of South San Francisco
400 Grand Avenue
South San Francisco, CA 94080

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

Fiarnete UUSAF Veee.

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2016 ACORD CORPORATION. All rights reserved.
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This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1.

Form HA 99 16 03 12

BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or

Formed Organizations

The Named Insured shown in the
Declarations is amended to include:

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
"insured" under any other automobile
policy or would be an "insured" under
such a policy but for its termination or
the exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(a) That is a partnership or joint
venture,

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage” that results
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION I - LIABILITY COVERAGE is
amended to add:

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business aor your
personal affairs.

C. Lessors as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto” you own and not a covered
"auto” you hire.

. Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury" or "property damage” caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto."

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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(2)

(3)

(4)

Form HA 99 16 03 12

The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
oceurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured’'s own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee"
on your behalf and at your direction will be
considered an "auto” you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)

Page 2 of 5



DocuSign Envelope ID: 75FDC3F0-EC01-41B3-B23C-FFBF29FCES4E

POLICY NUMBER:

83 UEN OL5586

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION
TO DESIGNATED CERTIFICATE HOLDER

SCHEDULE

Number of Days Notice:

Part A: 60
Part B: 60

Part C: 60

Name of Certificate Holder:
As required by written contract
Mailing Address:

As required by written contract

This policy is subject to the following additional
Conditions when a number of days are shown in the
Schedule for any of the above Parts.

A.

If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
cancellation will be provided to the certificate
holder in the Schedule, at least the number of
days in advance of the cancellation effective date,
as shown in Part A.

If this policy is cancelled by the Company for
nonpayment of premium, notice of such
cancellation will be provided to the certificate
holder in the Schedule within the number of days
notice of the cancellation effective date, as shown
in Part B.

If this policy is cancelled by the insured, notice of
such cancellation will be provided to the certificate
holder in the Schedule, within the number of days
notice of the cancellation effective date, as shown
in Part C.

Form IH 03 15 06 11

If notice is mailed, proof of mailing notice to the
certificate holder's mailing address as shown in
the Schedule will be sufficient proof of notice. If
the number of days notice in the schedule for any
Part is left blank or is shown as zero, no notice will
be provided to the Scheduled certificate holder
under that Part.

Any notification rights provided by this
endorsement apply only to active certificate
holder(s) who were issued a certificate of
insurance applicable to this policy’s term

Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice
shall impose no liability of any kind upon the
Company or its agents or representatives.

Page 1 of 1
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POLICY NUMBER: 83 UEN OL5586 COMMERCIAL AUTO
CHANGE NUMBER: 001A CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
AS REQUIRED BY CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to the
extent that subrogation is waived prior to the "accident”
or the "loss" under a contract with that person or
organization.

CA04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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POLICY NUMBER: 83 UUN OL5585 COMMERCIAL GENERAL LIABILITY

CG20100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)
ANY PERSON OR ORGANIZATION WITH WHCM
YOU HAVE AGREED, THROUGH WRITTEN
CONTRACT, AGREEMENT OR PERMIT, TO
PROVIDE ADDITIONAL INSURED COVERAGE

Location(s) Of Covered Operations
ANY LOCATION WHERE YCU HAVE AGREED,
THROUGH WRITTEN CONTRACT, AGREEMENT
OR PERMIT, TO PROVIDE ADDITIONAL
INSURED COVERAGE FOR COMPLETED
QPERATIONS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
arganization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acls or omissions; or

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the

CG 20100413

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The Iinsurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a coniract or agreement, the
insurance afforded to such additional insured will
not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

© Insurance Services Office, Inc., 2012

project (other than service, maintenance or
repairs) to be performed by or on behalf of the
additional insured(s) at the location of the
covered operations has been completed; or

2. That portion of "your work" out of which the injury
or damage arises has been put to its intended
use by any person or organization other than
another confractor or subcontractor engaged in
performing operations for a principal as a part of
the same project.
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG20100413
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POLICY NUMBER: 83 UUN OL5585

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

ANY PERSON OR ORGANIZATION TO WHOM OR
TO WHICH YOU ARE REQUIRED TO PROVIDE
ADDITIONAL INSURED STATUS IN A

WRITTEN CONTRACT OR WRITTEN AGREEMENT

ANY LOCATION WHERE YOU HAVE AGREED,
THROUGH WRITTEN CONTRACT, AGREEMENT
OR PERMIT, TCO PROVIDE ADDITIONAL
INSURED COVERAGE FOR COMPLETED

EXCEPT WHERE SUCH CONTRACT OR
AGREEMENT IS PROHIBITED BY LAW.

OPERATIONS, EXCEPT WHERE SUCH
CONTRACT OR AGREEMENT IS PROHIBITED
BY LAW.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "producis-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to Section il
— Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of
insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of Insurance
shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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POLICY NUMBER: 83UUNOLS5585

d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional
Conditions:

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of such
cancellation will be provided at least thirty (30)
days in advance of the cancellation effective date
to the certificate holder(s) with mailing addresses
on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

FormIH 03 1306 11

If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a certificate of insurance applicable to this
policy's term.

Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shall
impose no liability of any kind upon the Company or its
agents or representatives.

Page 1 of 1

© 2011, The Hartford



DocuSign Envelope ID: 75FDC3F0-EC01-41B3-B23C-FFBF29FCES4E

4,

contract or written agreement that this
insurance is primary and non-contributory
with the additional insured's own insurance.

f. Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to any
additional insured only when such
"occurrence", offense, claim or "suit" is known
to:

(1) You or any additional insured that is an
individual;

(2) Any partner, if you or the additional
insured is a partnership;

(3) Any manager, if you or the additional
insured is a limited liability company;

(4) Any ‘"executive officer" or insurance
manager, if you or the additional insured is
a corporation;

(5) Any trustee, if you or the additional
insured is a trust; or

(6) Any elected or appointed official, if you or
the additional insured is a political
subdivision or public entity.

This duty applies separately to you and any
additional insured.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or
that are in excess of the applicable limit of
insurance. An agreed settlement means a
settlement and release of liability signed by us,
the insured and the claimant or the claimant's
legal representative.

Other Insurance

if other valid and collectible insurance is
available to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in ec.
below.

Page 16 of 21

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess,
contingent or on any other basis:

(1) YourWork

That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you or
temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liabilty as a tenant for
"property damage" to premises rented to
you or temporarily occupied by you with
permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or
use of aircraft, "autos” or watercraft to the
extent not subject to Exclusion g. of
Section | — Coverage A — Bodily Injury
And Property Damage Liability;

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property damage"
to borrowed equipment or the use of
elevators to the extent not subject to
Exclusion j. of Section | - Coverage A -
Bodily Injury And Property Damage
Liability;

(6) When You Are Added As An Additional
Insured To Other Insurance

Any other insurance available to you
covering liability for damages arising out
of the premises or operations, or products
and completed operations, for which you
have been added as an additional insured
by that insurance; or

(7) When You Add Others As An
Additional Insured To This Insurance

Any other insurance available to an
additional insured.

However, the following provisions apply to
other insurance available to any person or
organization who is an additional insured
under this coverage part.

(a) Primary Insurance When Required
By Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
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primary, we will share with all that
other insurance by the method
described in c. below.

(b) Primary And Non-Contributory To
Other Insurance When Required By
Contract

If you have agreed in a written
contract, written agreement, or permit
that this insurance is primary and non-
contributory  with  the  additional
insured's own insurance, this insurance
is primary and we will not seek
contribution from that other insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an additional
insured.

When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit" if any other
insurer has a duty to defend the insured
against that "suit". If no other insurer defends,
we will undertake to do so, but we will be
entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

. Method Of Sharing

if all of the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach each
insurer contributes equal amounts until it has
paid its applicable limit of insurance or none
of the loss remains, whichever comes first.

if any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

HG 00 01 09 16

5. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and
audit premiums paid for the policy period is
greater than the earned premium, we will
return the excess to the first Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such
times as we may request.

6. Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations are
accurate and complete;

(2) Those statements are based upon
representations you made to us; and

(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose Hazards

If unintentionally you should fail to disclose all
hazards relating to the conduct of your
business that exist at the inception date of
this Coverage Part, we shall not deny
coverage under this Coverage Part because
of such failure.

7. Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured,
this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or part
of any payment, including Supplementary
Payments, we have made under this
Coverage Part, those rights are transferred to
us. The insured must do nothing after loss to
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

Policy Number: 83 WE OL6H7A
Effective Date: 05/15/22

Endorsement Number:
Effective hour is the same as stated on the Information Page of the policy.

Named Insured and Address: SMITHGROUP COMPANIES, INC.

500 GRISWOLD ST STE 1700

DETROIT M| 48226

This policy is subject to the following additional
Condition:

A. If this policy is cancelled by the Company for non-
payment of premium, or by the insured, notice of
such cancellation will be provided within ten (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

If notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Form WC 99 05 31 Printed in U.S.A.
Process Date: 05/06/22

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were issued
a certificate of insurance applicable to this policy’s term.

Failure to provide such notice to the certificate holder(s)
will not amend or extend the date the cancellation
becomes effective, nor will it negate cancellation of the
policy. Failure to send notice shall impose no liability of
any kind upon the Company or its agents or
representatives.

Policy Expiration Date: 05/15/23
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