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PURCHASE AGREEMENT BETWEEN THE 

CITY OF SOUTH SAN FRANCISCO AND CDCE INCORPORATED  

 

These terms and conditions govern the purchase of materials, supplies, and/or equipment, including any related installation, 

training, and/or minor services and repairs described in this Purchase Agreement (“Purchase Agreement”) by CDCE 

Incorporated (“Vendor”) for the City of South San Francisco (“City”).  Vendor and City are collectively referred to in this 

Purchase Agreement as “the Parties.”  If the Vendor selects subcontractors to execute a portion the terms of this Purchase 

Agreement, that subcontractor is an agent of the Vendor, and is hereby included by reference as “the Vendor.”   

 

1. Time of Performance.  This Purchase Agreement shall commence effective March 24, 2022 and shall end when 

Vendor has provided to the City the Products and Services described in this Purchase Agreement, and in Exhibit A 

(“Products” and/or “Services”).  The equipment and products listed in Exhibit A must be delivered by September 30, 

2022.  The installation and other services set forth in Exhibit A must be completed by September 30, 2022.  In the 

event that any of the terms of Exhibit A conflict with this Purchase Agreement, the terms of the Purchase Agreement 

shall prevail.      

 

2. Description of Goods.  Vendor shall perform everything required to be performed and shall provide and furnish to City 

with thirty-five Panasonic CF-33 tablets, ruggedized keyboards, GPS and wireless WAN antennas, Havis port 

replicators with locks and shall complete delivery F.O.B. to the City of South San Francisco on or before 30 days from 

the date of this Purchase Agreement in strict accordance with the specifications as established by this Purchase 

Agreement and Exhibit(s), which specifications are incorporated herein and made part of this Purchase Agreement.   

 

3. Description of Purchase.  The City hereby agrees to pay Vendor for the Products and/or Services with a not to exceed 

amount.  The total compensation for Products and/or Services performed under this Purchase Agreement is not to 

exceed Two Hundred Four Thousand Two Hundred Ninety-Nine Dollars ($204,299.00) which includes a 10% 

contingency.   

 

 The City shall pay Vendor invoices for Products and/or Services actually delivered in accordance with this Purchase 

Agreement.  To be eligible for payment, Vendor invoices must itemize the Products and/or Services delivered and the 

corresponding prices in accordance with this Purchase Agreement.  Payment of Vendor invoices does not constitute 

acceptance of Products and/or Services delivered.  Prices of Products and/or Services delivered that are not in 

accordance with this Purchase Agreement are subject to adjustment.  In no event will the prices of Products and/or 

Services delivered exceed that specified on this Purchase Agreement.  Payments shall be subject to adjustment for 

defects in quality or failure of Vendor to meet terms and conditions herein and in Exhibit A.  Such adjustments shall be 

equal to one hundred percent (100%) of City’s costs to correct such defects or Vendor’s failure to meet Purchase 

Agreement requirements. 

 

4. Taxes. Vendor shall pay all applicable federal, state and local taxes, which may be chargeable against the delivery of 

the Products and/or Services listed herein. 

 

5. General Warranties and Product Compliance.  Vendor warrants that: (A) All Products and/or Services are as described 

on this Purchase Agreement conform to all drawings, samples, descriptions and specifications contained in Exhibit A; 

(B) All Products and/or Services delivered are new and of good merchantable quality, free from material defects of 

workmanship and fit for the purpose for which sold or provided; (C) Vendor has good title to all Products delivered and 

all Products delivered are free from liens and other encumbrances; and (D) Vendor's delivery and installation of the 

Products and/or Services will be in strict conformity with all applicable local, state, and federal laws. For purposes of 

this warranty, any Products or components not meeting the foregoing quality shall be deemed defective.  The foregoing 

warranty provisions shall also be applicable to equipment or materials provided by a third party entity to Vendor via 

this Purchase Agreement. 

 

 Vendor also expressly warrants and guarantees, standard manufacturing warranty period for all items and extended 

Protection Plus – ToughPad – 5 year service for 35 Panasonic Toughbook CF-33, as detailed in Exhibit A, and that the 

Products and/or Services furnished by it to City shall be free from breakage or defects of material and workmanship 

under normal use, service and maintenance from the date of acceptance of the City, and expressly agrees to repair or 

replace Products and/or Services or any part thereof which proves defective as a result of inferior or defective materials, 

equipment or workmanship. If within the period stated above, any repairs or replacements in connection with the 

Products and/or Services are, in the opinion of the City, rendered necessary as a result of the use of inferior or defective 

materials, equipment or workmanship, Vendor agrees on receipt of notice from City and without expense to the City, 

for freight, parts or labor, to properly repair, replace or correct any and all such defects therein. If Vendor, after such 

notice, fails to proceed promptly with the terms of this warranty and guarantee, the City may perform the work 

necessary to effectuate such corrections, repairs and replacements, and recover the cost thereof from Vendor.  
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6. Damage to City Facilities.  Damage to City or public facilities or private property caused by the Vendor or by its 

subcontractors during delivery or installation shall be repaired and/or replaced in kind at no cost to the City.  

 

7. Site Safety and Cleanup. The delivery and installation site shall be kept clean and free of hazards at all times during 

installation.  After installation is completed at the site, Vendor shall clean the surrounding area to the condition prior to 

installation.    

 

8. Final Inspection and Work Acceptance.  Finished installation work and/or equipment shall be subject to final inspection 

and acceptance or rejection by the City. 

 

9. Indemnity.  To the fullest extent permitted by law, Vendor shall indemnify, defend (with counsel acceptable to the 

City), and hold harmless the City and its elected and appointed officers, officials, employees, agents, contractors and 

consultants (collectively, the “City Indemnitees”) from and against any and all liability, loss, damage, claims, expenses 

and costs (including, without limitation, attorneys’ fees and costs of litigation) (collectively, “Liability”) of every nature 

arising out of or in connection with the delivery and installation of the Products and/or Services described on this 

Purchase Agreement or Vendor’s failure to comply with this Purchase Agreement, except such Liability caused by the 

gross negligence or willful misconduct of the City Indemnitees. 

 

10. Insurance.  Before beginning any installation work and continuing throughout the term of this Purchase Agreement, 

Vendor, at its sole cost and expense, furnish the City with certificates of insurance evidencing that Contractor has 

obtained and maintains insurance in the following amounts:  

 

 A. Workers’ Compensation that satisfies the minimum statutory limits.  

 

 B. Commercial General Liability and Property Damage Insurance in an amount not less than ONE MILLION 

DOLLARS ($1,000,000) combined single limit per occurrence, TWO MILLION DOLLARS ($2,000,000) annual 

aggregate, for bodily injury, property damage, products, completed operations and contractual liability coverage.    The 

policy shall also include coverage for liability arising out of the use and operation of any City-owned or City-furnished 

equipment used or operated by the Vendor, its personnel, agents or subcontractors. 

 

 C. Comprehensive automobile insurance in an amount not less than ONE MILLION DOLLARS ($1,000,000) per 

occurrence for bodily injury and property damage including coverage for owned and non-owned vehicles.   

 

 All insurance policies shall be written on an occurrence basis and shall name the City Indemnitees as additional 

insureds with any City insurance shall be secondary and in excess to Vendor’s insurance.  If the Vendor’s insurance 

policy includes a self-insured retention that must be paid by a named insured as a precondition of the insurer’s liability, 

or which has the effect of providing that payments of the self-insured retention by others, including additional insureds 

or insurers do not serve to satisfy the self-insured retention, such provisions must be modified by special endorsement 

so as to not apply to the additional insured coverage required by this agreement so as to not prevent any of the parties to 

this agreement from satisfying or paying the self-insured retention required to be paid as a precondition to the insurer’s 

liability.  Additionally, the certificates of insurance must note whether the policy does or does not include any self-

insured retention and also must disclose the deductible.   

 

 The City Risk Manager, in writing, may approve a variation in the foregoing insurance requirements. A valid and 

executed approval by Risk Manager must accompany this Purchase Agreement for a variation to be binding. 

 

11. Prevailing Wage.  Where applicable, the wages to be paid for a day's work to all classes of laborers, workmen, or 

mechanics on the work contemplated by this Purchase Agreement, shall be not less than the prevailing rate for a day’s 

work in the same trade or occupation in the locality within the state where the work hereby contemplates to be 

performed as determined by the Director of Industrial Relations pursuant to the Director’s authority under Labor Code 

Section 1770, et seq.  Each laborer, worker or mechanic employed by Vendor or by any subcontractor shall receive the 

wages herein provided for.  The Vendor shall pay two hundred dollars ($200), or whatever amount may be set by Labor 

Code Section 1775, as may be amended, per day penalty for each worker paid less than prevailing rate of per diem 

wages.  The difference between the prevailing rate of per diem wages and the wage paid to each worker shall be paid 

by the Vendor to each worker. 

 

 An error on the part of an awarding body does not relieve the Vendor from responsibility for payment of the prevailing 

rate of per diem wages and penalties pursuant to Labor Code Sections 1770-1775. The City will not recognize any 

claim for additional compensation because of the payment by the Vendor for any wage rate in excess of prevailing 

wage rate set forth.  The possibility of wage increases is one of the elements to be considered by the Vendor. 
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 A. Posting of Schedule of Prevailing Wage Rates and Deductions.  If the schedule of prevailing wage rates is not 

attached hereto pursuant to Labor Code Section 1773.2, the Vendor shall post at appropriate conspicuous points at the 

site of the project a schedule showing all determined prevailing wage rates for the various classes of laborers and 

mechanics to be engaged in work on the project under this contract and all deductions, if any, required by law to be 

made from unpaid wages actually earned by the laborers and mechanics so engaged. 

 

 B. Payroll Records.  Each Vendor and subcontractor shall keep an accurate payroll record, showing the name, address, 

social security number, work week, and the actual per diem wages paid to each journeyman, apprentice, worker, or 

other employee employed by the Vendor in connection with the public work.  Such records shall be certified and 

submitted weekly as required by Labor Code Section 1776. 

 

12. Payment of Employment Taxes; Tax Withholding.  Vendor is solely responsible for the payment of employment 

taxes incurred under this Agreement and any similar federal or state taxes.  To be exempt from tax 

withholding, Vendor must provide City with a valid California Franchise Tax Board form 590 (“Form 590”), 

as may be amended and such Form 590 shall be attached hereto and incorporated herein as Exhibit B.  

Unless Vendor provides City with a valid Form 590 or other valid, written evidence of an exemption or 

waiver from withholding, City may withhold California taxes from payments to Vendor as required by law. 

Vendor shall obtain, and maintain on file for three (3) years after the termination of this Agreement, Form 

590s (or other written evidence of exemptions or waivers) from all subcontractors.  Vendor accepts sole 

responsibility for withholding taxes from any non-California resident subcontractor and shall submit written 

documentation of compliance with Vendor’s withholding duty to City upon request.   
 

13. Termination.  In addition to all other legal and equitable rights of the City, the City may terminate this Purchase 

Agreement upon notice to the Vendor.  If the City terminates this Purchase Agreement, the City will pay the Vendor for 

Products and/or Services accepted in accordance with this Purchase Agreement prior to the date of termination. 

 

14. Prevailing Party.  In the event that either party to this Purchase Agreement commences any legal action or proceeding 

(including but not limited to arbitration) to interpret the terms of this Purchase Agreement, the prevailing party in such a 

proceeding shall be entitled to recover its reasonable attorney’s fees associated with that legal action or proceeding. 

 

15. Notice. All notices and other communications which are required or may be given under this Agreement shall be in 

writing and shall be deemed to have been duly given (i) when received if personally delivered; (ii) when received if 

transmitted by telecopy, if received during normal business hours on a business day (or if not, the next business day after 

delivery) provided that such facsimile is legible and that at the time such facsimile is sent the sending Party receives 

written confirmation of receipt; (iii) if sent for next day delivery to a domestic address by recognized overnight delivery 

service (e.g., Federal Express); and (iv) upon receipt, if sent by certified or registered mail, return receipt requested.  In 

each case notice shall be sent to the respective Parties as follows:  

 

  Vendor:  
CDCE 
22641 Old Canal Rd. 

Yorba Linda, CA 92887 

 

City: 

City Clerk 

City of South San Francisco 

400 Grand Avenue 

    South San Francisco, CA 94080 

 

16. Assignment, Governing Law.  The Vendor may not assign any of Vendor's obligations under this Purchase Agreement 

without the City’s prior written approval.  This Purchase Agreement is governed by California law. The jurisdiction for 

any litigation arising from this Purchase Agreement shall be in the state of California, and shall be venued in the County 

of San Mateo.   

 

17. Severability. If any portion of this Purchase Agreement is held invalid, the Parties agree that such invalidity shall not 

affect the validity of the remaining portions of this Purchase Agreement.  

 
18. Entire Agreement. This Agreement represents the entire and integrated agreement between the Parties.  This Purchase 

Agreement may be modified or amended only by a subsequent written agreement signed by both Parties. 
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19. Execution in Counterpart. This Agreement may be executed in counterparts and/or by facsimile or other electronic 

means, and when each Party has signed and delivered at least one such counterpart, each counterpart shall be deemed an 

original, and, when taken together with other signed counterpart, shall constitute one Agreement, which shall be binding 

upon and effective as to all Parties. 

 

 

 

CITY OF SOUTH SAN FRANCISCO  VENDOR 

A Municipal Corporation 

 

 

 

By:___________________________   By:___________________________  

     Mike Futrell, City Manager                       Shane Williams 

 

         

Approved as to Form:     

 

 

 

__________________________    

  City Attorney      

 

2729963.1  



Sales Quote No. 118309-D

Customer No. CISANFRNPD

Print Date 03/15/22

Print Time 09:20:21 AM
SubTotal 170,625.00

Freight 125.00

9.875% Sales Tax 14,975.93

  

Order Total 185,725.93

CDCE Inc.
22641 Old Canal Road
Yorba Linda, CA 92887

Telephone: 714-282-8881

Sales Quote  

Bill To
City of South San Francisco PD
329 Miller Ave
South San Francisco, CA 94080

Ship To
City of South San Francisco PD
329 Miller Ave
South San Francisco, CA 94080
TBD

Contact: Tony Barrera
Telephone: 650-829-3914
Email: tony.barrera@ssf.net

Contact: Tony Barrera
Telephone: 650-829-3914
Email: tony.barrera@ssf.net

Quote Date Ship Via F.O.B. Customer PO Number
03/15/22 Drop Ship Destination TBD
Entered By Salesperson Order By Payment Method

Casey Leff CLEFF Tony Barrera Net 30
Line
Item

Order
Qty Part # Description Unit

Price
Extended

Price
1 35 CF-33SZ044VM Panasonic Toughbook CF-33 (see details below)

WIN10 PRO, 
I7-10810U 1.1GHZ (4.9GHZ), 
VPRO, 
12.0IN QHD GLOVED MULTI TOUCH+DIGITIZER, 
16GB RAM, 
512GB OPAL SSD, 
INTEL WI-FI 6, 
BLUETOOTH, 
4G LTE BAND 14 (EM7511), 
GPS, 
DUAL PASS (CH1:WWAN/CH2:GPS), 
INFRARED WEBCAM, 
8MP REAR CAMERA, 
STANDARD BATTERIES (2), 
TPM 2.0, 
FLAT

3,150.00 110,250.00

2 35 FEE-100001 Recycle Fee for Monitors 4"-15" 4.00 140.00

3 35 PS-202013 Lind 120 Watt CF-31,33,54 DC Cig Adapter 115.00 4,025.00

4 35 WR-105012 Protection Plus - ToughPad - 5 Years 538.00 18,830.00

5 35 PR-320090 Havis CF-33 Tablet Dual Pass Port Rep
(Basic Port Replication)

578.00 20,230.00

6 35 NA-210094 Panasonic iKey Keyboard w/RED Emergency Key
MFG Part Number: IK-TR-911-RED-EM

355.00 12,425.00
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Sales Quote No. 118309-D

Customer No. CISANFRNPD

Print Date 03/15/22

Print Time 09:20:21 AM
SubTotal 170,625.00

Freight 125.00

9.875% Sales Tax 14,975.93

  

Order Total 185,725.93

7 35 ANT-141061 Airgain MULTIMAX FV 2-in-1 Sharkfin Body Mount
Black 19' TNCx2 antenna designed specifically for any Panasonic rugged notebook or
tablet including the CF-33 that has an embedded LTE and a dedicated GNSS modem. This
antenna offers a high gain cellular/LTE antenna which includes LTE Band 14 support for
FirstNet, and a GNSS antenna inside a single robust and compact housing.
MFG #: AP-MMF-CG-Q-S11-BL-19

135.00 4,725.00

---
Estimated delivery 16 weeks ARO.

By signing, you are confirming not only your request to purchase, but also your authority
to purchase the goods and services on this quote on behalf of the organization you
represent. Signed quotes are de facto purchase orders and fall under the same terms and
conditions of sale. If you choose to pay by credit card, you approve an additional 3%
processing fee on total order for Visa/MC/Discover and 5% for American Express.

_______________________________________________________
Signature

_______________________________________________________
Print Name

_______________________________________________________
Date

CDCE Inc.
22641 Old Canal Road
Yorba Linda, CA 92887

Telephone: 714-282-8881

Sales Quote  

Bill To
City of South San Francisco PD
329 Miller Ave
South San Francisco, CA 94080

Ship To
City of South San Francisco PD
329 Miller Ave
South San Francisco, CA 94080
TBD

Contact: Tony Barrera
Telephone: 650-829-3914
Email: tony.barrera@ssf.net

Contact: Tony Barrera
Telephone: 650-829-3914
Email: tony.barrera@ssf.net

Quote Date Ship Via F.O.B. Customer PO Number
03/15/22 Drop Ship Destination TBD
Entered By Salesperson Order By Payment Method

Casey Leff CLEFF Tony Barrera Net 30
Line
Item

Order
Qty Part # Description Unit

Price
Extended

Price
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Continental Casualty Company

Continental Insurance Company

Valley Forge Insurance Company

3/14/2022

McGriff Insurance Services
130 Theory  Ste 200
Irvine, CA  92617
714 941-2800

Rebecca Gonzales
714 941-2846 877-297-1101

rgonzales@mcgriff.com

CDCE Inc
22641 Old Canal Road
Yorba Linda, CA  92887

20443
35289
20508

A X
X

X

X 4013661900 03/09/2022 03/09/2023 1,000,000
1,000,000
15,000
1,000,000
2,000,000
2,000,000

C
X

X X

X 6057616617 03/09/2022 03/09/2023 1,000,000

B X X

X 10,000

4013661914 03/09/2022 03/09/2023 5,000,000
5,000,000

A WC416477777 06/08/2021 06/08/2022 X
1,000,000

1,000,000
1,000,000

RE: Proof of coverage.  
Certificate holder is included as additional insured as respects general and auto liability as required by 
written contract. 
This insurance shall apply as primary and non-contributory as required by written contract. 

City of South San Francisco
400 Grand Avenue
S. San Francisco, CA  94080

1 of 1
#S29619593/M29586009

305CDCEINCClient#: 1261188

2RG
1 of 1

#S29619593/M29586009
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It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE 
PART as follows. If any other endorsement attached to this policy amends any provision also amended by this 
endorsement, then that other endorsement controls with respect to such provision, and the changes made by this 
endorsement with respect to such provision do not apply. 

 

TABLE OF CONTENTS 

1. Additional Insureds 

2. Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance 

3. Bodily Injury – Expanded Definition 

4. Broad Knowledge of Occurrence/ Notice of Occurrence 

5. Broad Named Insured 

6. Estates, Legal Representatives and Spouses 

7. Expected Or Intended Injury – Exception for Reasonable Force 

8. In Rem Actions 

9. Incidental Health Care Malpractice Coverage 

10. Joint Ventures/Partnership/Limited Liability Companies 

11. Legal Liability – Damage To Premises 

12. Medical Payments 

13. Non-owned Aircraft Coverage 

14. Non-owned Watercraft  

15. Personal And Advertising Injury – Discrimination or Humiliation 

16. Personal And Advertising Injury - Limited Contractual Liability 

17. Property Damage - Elevators 

18. Supplementary Payments 

19. Property Damage – Patterns, Molds and Dies 

20. Unintentional Failure To Disclose Hazards 

21. Waiver of Subrogation – Blanket 

CDCE Inc

4013661900

03/09/2022

C11895
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1. ADDITIONAL INSUREDS 

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in 
paragraphs A. through K. below whom a Named Insured is required to add as an additional insured on this 
Coverage Part under a written contract or written agreement, provided such contract or agreement: 

(1) is currently in effect or becomes effective during the term of this Coverage Part; and 

(2) was executed prior to: 

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which such additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the 
Insurer will not provide such additional insured with: 

(1) a higher limit of insurance than required by such contract or agreement; or 

(2) coverage broader than required by such contract or agreement, and in no event broader than that 
described by the applicable paragraph A. through K. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person or organization with a controlling interest in a Named Insured, but only with respect to such 
person or organization’s liability for bodily injury, property damage or personal and advertising injury 
arising out of: 

1. such person or organization’s financial control of a Named Insured; or 

2. premises such person or organization owns, maintains or controls while a Named Insured leases or 
occupies such premises; 

provided that the coverage granted by this paragraph does not apply to structural alterations, new 
construction or demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with 
respect to such co-owner’s liability for bodily injury, property damage or personal and advertising injury 
as co-owner of such premises. 

C. Grantor of Franchise 

Any person or organization that has granted a franchise to a Named Insured, but only with respect to such 
person or organization’s liability for bodily injury, property damage or personal and advertising injury as 
grantor of a franchise to the Named Insured. 

D. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability 
for bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the 
Named Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving 
rise to such bodily injury, property damage or the offense giving rise to such personal and advertising 
injury takes place prior to the termination of such lease. 

E. Lessor of Land 

Any person or organization from whom a Named Insured leases land but only with respect to liability for 
bodily injury, property damage or personal and advertising injury arising out of the ownership, 
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maintenance or use of such land, provided that the occurrence giving rise to such bodily injury, property 
damage or the offense giving rise to such personal and advertising injury takes place prior to the 
termination of such lease.  The coverage granted by this paragraph does not apply to structural alterations, 
new construction or demolition operations performed by, on behalf of, or for such additional insured. 

F. Lessor of Premises 

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate 
manager, but only with respect to liability for bodily injury, property damage or personal and advertising 
injury arising out of the ownership, maintenance or use of such part of the premises leased to the Named 
Insured, and provided that the occurrence giving rise to such bodily injury or property damage, or the 
offense giving rise to such personal and advertising injury, takes place prior to the termination of such 
lease. The coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

G. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or 
receiver’s liability for bodily injury, property damage or personal and advertising injury arising out of the 
Named Insured’s ownership, maintenance, or use of a premises by a Named Insured. 

The coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

H. State or Governmental Agency or Subdivision or Political Subdivisions – Permits 

A state or governmental agency or subdivision or political subdivision that has issued a permit or 
authorization but only with respect to such state or governmental agency or subdivision or political 
subdivision’s liability for bodily injury, property damage or personal and advertising injury arising out of: 

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to 
which this insurance applies: 

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings, 
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, 
sidewalk vaults, street banners, or decorations and similar exposures; or 

b. the construction, erection, or removal of elevators; or 

c. the ownership, maintenance or use of any elevators covered by this insurance; or 

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s 
behalf. 

The coverage granted by this paragraph does not apply to: 

a. Bodily injury, property damage or personal and advertising injury arising out of operations 
performed for the state or governmental agency or subdivision or political subdivision; or 

b. Bodily injury or property damage included within the products-completed operations hazard. 

With respect to this provision’s requirement that additional insured status must be requested under a written 
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the 
Named Insured to add the governmental entity as an additional insured. 

I. Trade Show Event Lessor 

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or 
displayer, any person or organization whom the Named Insured is required to include as an additional 
insured, but only with respect to such person or organization’s liability for bodily injury, property 
damage or personal and advertising injury caused by: 
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a. the Named Insured’s acts or omissions; or 

b. the acts or omissions of those acting on the Named Insured’s behalf, 

in the performance of the Named Insured’s ongoing operations at the trade show event premises 
during the trade show event. 

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included 
within the products-completed operations hazard. 

J. Vendor 

Any person or organization but only with respect to such person or organization’s liability for bodily injury 
or property damage arising out of your products which are distributed or sold in the regular course of 
such person or organization's business, provided that: 

1. The coverage granted by this paragraph does not apply to: 

a. bodily injury or property damage for which such person or organization is obligated to pay 
damages by reason of the assumption of liability in a contract or agreement unless such liability 
exists in the absence of the contract or agreement; 

b. any express warranty unauthorized by the Named Insured; 

c. any physical or chemical change in any product made intentionally by such person or organization; 

d. repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or 
the substitution of parts under instructions from the manufacturer, and then repackaged in the 
original container; 

e. any failure to make any inspections, adjustments, tests or servicing that such person or organization 
has agreed to make or normally undertakes to make in the usual course of business, in connection 
with the distribution or sale of the products; 

f. demonstration, installation, servicing or repair operations, except such operations performed at such 
person or organization’s premises in connection with the sale of a product; 

g. products which, after distribution or sale by the Named Insured, have been labeled or relabeled or 
used as a container, part or ingredient of any other thing or substance by or for such person or 
organization; or 

h. bodily injury or property damage arising out of the sole negligence of such person or organization 
for its own acts or omissions or those of its employees or anyone else acting on its behalf. However, 
this exclusion does not apply to: 

(1) the exceptions contained in Subparagraphs d. or f. above; or 

(2) such inspections, adjustments, tests or servicing as such person or organization has agreed 
with the Named Insured to make or normally undertakes to make in the usual course of 
business, in connection with the distribution or sale of the products. 

2. This Paragraph J. does not apply to any insured person or organization, from whom the Named 
Insured has acquired such products, nor to any ingredient, part or container, entering into, 
accompanying or containing such products. 

3. This Paragraph J. also does not apply: 

a. to any vendor specifically scheduled as an additional insured by endorsement to this Coverage 
Part; 

b. to any of your products for which coverage is excluded by endorsement to this Coverage Part; nor 
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c. if bodily injury or property damage included within the products-completed operations hazard 
is excluded by endorsement to this Coverage Part. 

K. Other Person Or Organization / Your Work 

Any person or organization who is not an additional insured under Paragraphs A. through J. above. Such 
additional insured is an Insured solely for bodily injury, property damage or personal and advertising 
injury for which such additional insured is liable because of the Named Insured’s acts or omissions. 

The coverage granted by this paragraph does not apply to any person or organization: 

1. who is specifically scheduled as an additional insured on another endorsement to this Coverage Part; 
nor 

2. for bodily injury or property damage included within the products-completed operations hazard 
except to the extent all of the following apply: 

a. this Coverage Part provides such coverage; 

b. the written contract or agreement described in the opening paragraph of this ADDITIONAL 
INSUREDS Provision requires the Named Insured to provide the additional insured such coverage; 
and 

c. the bodily injury or property damage results from your work that is the subject of the written 
contract or agreement, and such work has not been excluded by endorsement to this Coverage 
Part. 

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE 

A. The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is 
amended to add the following paragraph: 

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and 
non-contributory relative to an additional insured's own insurance, then this insurance is primary, and the 
Insurer will not seek contribution from that other insurance. For the purpose of this Provision 2., the 
additional insured's own insurance means insurance on which the additional insured is a named insured. 

B. With respect to persons or organizations that qualify as additional insureds pursuant to paragraph 1.K. of 
this endorsement, the following sentence is added to the paragraph above: 

Otherwise, and notwithstanding anything to the contrary elsewhere in this Condition, the insurance provided 
to such person or organization is excess of any other insurance available to such person or organization. 

3. BODILY INJURY – EXPANDED DEFINITION 

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following: 

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, 
shock, mental anguish or mental injury sustained by that person at any time which results as a consequence of 
the physical injury, sickness or disease. 

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE 

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit 
Condition is amended to add the following provisions: 

A. BROAD KNOWLEDGE OF OCCURRENCE 

The Named Insured must give the Insurer or the Insurer’s authorized representative notice of an 
occurrence, offense or claim only when the occurrence, offense or claim is known to a natural person 
Named Insured, to a partner, executive officer, manager or member of a Named Insured, or to an 
employee designated by any of the above to give such notice. 
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B. NOTICE OF OCCURRENCE 

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails to 
give the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named 
Insured’s reasonable belief that the bodily injury or property damage is not covered under this Coverage 
Part. However, the Named Insured shall give written notice of such occurrence, offense or claim to the 
Insurer as soon as the Named Insured is aware that this insurance may apply to such occurrence, offense 
or claim. 

5. BROAD NAMED INSURED 

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following: 

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured 
has management control: 

a. on the effective date of this Coverage Part; or 

b. by reason of a Named Insured creating or acquiring the organization during the policy period, 

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary, 
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would 
have provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is 
broader or narrower than that provided by this insurance. 

But this BROAD NAMED INSURED provision does not apply to: 

(a) any partnership or joint venture; or 

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage 
Part. 

For the purpose of this provision, and of this endorsement’s JOINT VENTURES / PARTNERSHIP / 
LIMITED LIABILITY COMPANIES provision, management control means: 

A. owning interests representing more than 50% of the voting, appointment or designation power for the 
selection of a majority of the Board of Directors of a corporation, or the members of the management 
board of a limited liability company; or 

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or 
transfer or sell property held by a trust. 

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this 
insurance does not apply to: 

a. bodily injury or property damage that first occurred prior to the date of management control, or that 
first occurs after management control ceases; nor 

b. personal or advertising injury caused by an offense that first occurred prior to the date of 
management control or that first occurs after management control ceases. 

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own 
names or under such other trading names or doing-business-as names (dba) as any Named Insured 
should choose to employ. 

6. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES 

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured 
under this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and 
spouses only for claims arising solely out of their capacity or status as such and, in the case of a spouse, 
where such claim seeks damages from marital community property, jointly held property or property transferred 
from such natural person Insured to such spouse. No coverage is provided for any act, error or omission of an 
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estate, heir, legal representative, or spouse outside the scope of such person's capacity or status as such, 
provided however that the spouse of a natural person Named Insured and the spouses of members or 
partners of joint venture or partnership Named Insureds are Insureds with respect to such spouses’ acts, 
errors or omissions in the conduct of the Named Insured’s business. 

7. EXPECTED OR INTENDED INJURY – EXCEPTION FOR REASONABLE FORCE 

Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the 
following: 

This insurance does not apply to: 

Expected or Intended Injury 

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion 
does not apply to bodily injury or property damage resulting from the use of reasonable force to protect 
persons or property. 

8. IN REM ACTIONS 

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for 
the Named Insured, will be treated in the same manner as though the action were in personam against the 
Named Insured. 

9. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE 

Solely with respect to bodily injury that arises out of a health care incident: 

A. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the Insuring 
Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following: 

b. This insurance applies to bodily injury provided that the professional health care services are incidental 
to the Named Insured’s primary business purpose, and only if: 

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory. 

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an 
occurrence will be deemed to have occurred at the time of the first act, error, or omission that is 
part of the occurrence; and 

B. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled 
Exclusions is amended to: 

i. add the following to the Employers Liability exclusion: 

This exclusion applies only if the bodily injury arising from a health care incident is covered by other 
liability insurance available to the Insured (or which would have been available but for exhaustion of its 
limits). 

ii. delete the exclusion entitled Contractual Liability and replace it with the following: 

This insurance does not apply to: 

Contractual Liability 

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not 
limited to express warranties or guarantees. 

iii. add the following additional exclusions. 

This insurance does not apply to: 
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Discrimination 

any actual or alleged discrimination, humiliation or harassment, that includes but shall not be limited to 
claims based on an individual’s race, creed, color, age, gender, national origin, religion, disability, 
marital status or sexual orientation. 

Dishonesty or Crime 

Any actual or alleged dishonest, criminal or malicious act, error or omission. 

Medicare/Medicaid Fraud 

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, 
state or local governmental program. 

Services Excluded by Endorsement 

Any health care incident for which coverage is excluded by endorsement. 

C. DEFINITIONS is amended to: 

i. add the following definitions: 

Health care incident means an act, error or omission by the Named Insured’s employees or 
volunteer workers in the rendering of: 

a. professional health care services on behalf of the Named Insured or 

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or 
received. 

Professional health care services means any health care services or the related furnishing of food, 
beverages, medical supplies or appliances by the following providers in their capacity as such but solely 
to the extent they are duly licensed as required: 

a. Physician; 

b. Nurse; 

c. Nurse practitioner; 

d. Emergency medical technician; 

e. Paramedic; 

f. Dentist; 

g. Physical therapist; 

h. Psychologist; 

i. Speech therapist; 

j. Other allied health professional; or 

Professional health care services does not include any services rendered in connection with human 
clinical trials or product testing. 

ii. delete the definition of occurrence and replace it with the following: 

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by 
any common fact, circumstance, situation, transaction, event, advice or decision will be considered to 
constitute a single occurrence; 
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iii. amend the definition of Insured to: 

a. add the following: 

• the Named Insured’s employees are Insureds with respect to: 

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by 
the Named Insured or while performing duties related to the conduct of the Named 
Insured’s business; and 

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the 
Named Insured’s business; 

when such bodily injury arises out of a health care incident. 

• the Named Insured’s volunteer workers are Insureds with respect to: 

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of 
the Named Insured’s business; and 

(2) bodily injury to an employee while in the course of the employee’s employment by the 
Named Insured or while performing duties related to the conduct of the Named Insured’s 
business; 

when such bodily injury arises out of a health care incident. 

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED. 

c. add the following: 

Insured does not include any physician while acting in his or her capacity as such. 

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the 
following: 

Other Insurance 

b. Excess Insurance 

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk 
transfer instrument, whether primary, excess, contingent or on any other basis, except for insurance 
purchased specifically by the Named Insured to be excess of this coverage. 

10. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES 

WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following: 

No person or organization is an Insured with respect to: 

• the conduct of any current or past partnership or joint venture that is not shown as a Named Insured in 
the Declarations; nor 

• the conduct of a current or past limited liability company in which a Named Insured’s interest does/did 
not rise to the level of management control; 

except that if the Named Insured was a joint venturer, partner, or member of such a limited liability company, 
and such joint venture, partnership or limited liability company terminated prior to or during the policy period, 
then such Named Insured is an Insured with respect to its interest in such joint venture, partnership or limited 
liability company but only to the extent that: 

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the 
personal and advertising injury arising out of such offense, first occurred after such termination date; 

b. the bodily injury or property damage first occurred after such termination date; and 
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c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint 
venture or limited liability company. 

11. LEGAL LIABILITY – DAMAGE TO PREMISES 

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete the first paragraph immediately following subparagraph (6) of the 
Damage to Property exclusion and replace it with the following: 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire, 
lightning, explosion, smoke or leakage from automatic fire protective systems) to premises rented to the 
Named Insured or temporarily occupied by the Named Insured with the permission of the owner, nor to the 
contents of premises rented to the Named Insured for a period of 7 or fewer consecutive days. A separate 
limit of insurance applies to Damage To Premises Rented To You as described in LIMITS OF INSURANCE. 

B. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete its last paragraph and replace it with the following: 

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage from 
automatic fire protective systems to premises while rented to a Named Insured or temporarily occupied by 
a Named Insured with permission of the owner, nor to damage to the contents of premises rented to a 
Named Insured for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in the LIMITS OF INSURANCE Section. 

C. LIMITS OF INSURANCE is amended to delete Paragraph 6. (the Damage To Premises Rented To You 
Limit) and replace it with the following: 

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You 
Limit is the most the Insurer will pay under COVERAGE A for damages because of property damage 
to: 

a. any one premises while rented to a Named Insured or temporarily occupied by a Named Insured 
with the permission of the owner; and 

b. contents of such premises if the premises is rented to the Named Insured for a period of 7 or fewer 
consecutive days. 

The Damage To Premises Rented To You Limit is $500,000. unless a higher Damage to Premises 
Rented to You Limit is shown in the Declarations. 

D. The Other Insurance Condition is amended to delete Paragraph b.(1)(a)(ii), and replace it with the 
following: 

(ii) That is property insurance for premises rented to a Named Insured, for premises temporarily occupied 
by the Named Insured with the permission of the owner; or for personal property of others in the 
Named Insured’s care, custody or control; 

E. This Provision 11. does not apply if liability for damage to premises rented to a Named Insured is excluded 
by another endorsement attached to this Coverage Part. 

12. MEDICAL PAYMENTS 

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with 
the following: 

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the 
Insurer will pay under Coverage C – Medical Payments for all medical expenses because of bodily 
injury sustained by any one person.  The Medical Expense Limit is the greater of: 

(1) $15,000 unless a different amount is shown here: @@@@@@@@@@@@@@; or 
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(2) the amount shown in the Declarations for Medical Expense Limit. 

B. Under COVERAGES, the Insuring Agreement of Coverage C – Medical Payments is amended to 
replace Paragraph 1.a.(3)(b) with the following: 

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; 
and 

13. NON-OWNED AIRCRAFT 

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended as follows: 

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following: 

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that: 

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the 
United States of America or Canada, designating that person as a commercial or airline transport pilot; 

2. the aircraft is rented with a trained, paid crew to the Named Insured; and 

3. the aircraft is not being used to carry persons or property for a charge. 

14. NON-OWNED WATERCRAFT 

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and 
replace it with the following. 

This exclusion does not apply to: 

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is: 

(a) less than 75 feet long; and 

(b) not being used to carry persons or property for a charge. 

15. PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION 

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following 
tort: 

• Discrimination or humiliation that results in injury to the feelings or reputation of a natural person. 

B. Under COVERAGES, Coverage B – Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to: 

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the 
following: 

This insurance does not apply to: 

Knowing Violation of Rights of Another 

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that 
the act would violate the rights of another and would inflict personal and advertising injury. This 
exclusion shall not apply to discrimination or humiliation that results in injury to the feelings or reputation 
of a natural person, but only if such discrimination or humiliation is not done intentionally by or at the 
direction of: 

(a) the Named Insured; or 

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is 
a limited liability company) of the Named Insured. 
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2. add the following exclusions: 

This insurance does not apply to: 

Employment Related Discrimination 

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, 
past employment or termination of employment of any person by any Insured. 

Premises Related Discrimination 

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, 
rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured. 

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental 
entity because of discrimination. 

The coverage provided by this PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR 
HUMILIATION Provision does not apply to any person or organization whose status as an Insured derives 
solely from 

• Provision 1. ADDITIONAL INSURED of this endorsement; or 

• attachment of an additional insured endorsement to this Coverage Part. 

16. PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY 

A. Under COVERAGES, Coverage B –Personal and Advertising Injury Liability,  the paragraph entitled 
Exclusions is amended to delete the exclusion entitled Contractual Liability and replace it with the 
following: 

This insurance does not apply to: 

Contractual Liability 

Personal and advertising injury for which the Insured has assumed liability in a contract or agreement. 

This exclusion does not apply to liability for damages: 

(1) that the Insured would have in the absence of the contract or agreement; or 

(2) assumed in a contract or agreement that is an insured contract provided the offense that caused such 
personal or advertising injury first occurred subsequent to the execution of such insured contract. 
Solely for the purpose of liability assumed in an insured contract, reasonable attorney fees and 
necessary litigation expenses incurred by or for a party other than an Insured are deemed to be 
damages because of personal and advertising injury provided: 

(a) liability to such party for, or for the cost of, that party's defense has also been assumed in such 
insured contract; and 

(b) such attorney fees and litigation expenses are for defense of such party against a civil or alternative 
dispute resolution proceeding in which covered damages are alleged. 

B. Solely for the purpose of the coverage provided by this paragraph, DEFINITIONS is amended to delete the 
definition of insured contract in its entirety, and replace it with the following: 

Insured contract means that part of a written contract or written agreement pertaining to the Named 
Insured’s business under which the Named Insured assumes the tort liability of another party to pay for 
personal or advertising injury arising out of the offense of false arrest, detention or imprisonment. Tort 
liability means a liability that would be imposed by law in the absence of any contract or agreement. 

C. Solely for the purpose of the coverage provided by this paragraph, the following changes are made to the 
Section entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B: 
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1. Paragraph 2.d. is replaced by the following: 

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such 
suit are such that no conflict appears to exist between the interests of the Insured and the interests 
of the indemnitee; 

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following: 

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that 
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses 
incurred by the indemnitee at the Insurer’s request will be paid as defense costs. Notwithstanding the 
provisions of Paragraph e.(2) of the Contractual Liability exclusion (as amended by this Endorsement), 
such payments will not be deemed to be damages for personal and advertising injury and will not 
reduce the limits of insurance. 

D. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not 
apply if Coverage B –Personal and Advertising Injury Liability is excluded by another endorsement 
attached to this Coverage Part. 

17. PROPERTY DAMAGE – ELEVATORS 

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and 
(6) of the Damage to Property Exclusion do not apply to property damage that results from the use of 
elevators. 

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE – ELEVATORS Provision, 
the Other Insurance conditions is amended to add the following paragraph: 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any 
other basis that is Property insurance covering property of others damaged from the use of elevators. 

18. SUPPLEMENTARY PAYMENTS 

The section entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B is amended as follows: 

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a 
$5,000. limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 

19. PROPERTY DAMAGE - PATTERNS MOLDS AND DIES 

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete subparagraphs (3) and (4) of the Exclusion entitled Damage to Property, but 
only with respect to patterns, molds or dies that are in the care, custody or control of the Insured, and only if 
such patterns, molds or dies are not being used to perform operations at the time of loss. A limit of insurance of 
$25,000 per policy period applies to this PROPERTY DAMAGE - PATTERNS MOLDS AND DIES coverage, 
and this limit: 

A. is included within the General Aggregate Limit as described in LIMITS OF INSURANCE; and 

B. applies excess over any valid and collectible property insurance available to the Insured, including any 
deductible applicable to such insurance; the Other Insurance condition is changed accordingly. 

20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named 
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure. 
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21. WAIVER OF SUBROGATION - BLANKET 

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended 
to add the following: 

The Insurer waives any right of recovery the Insurer may have against any person or organization because of 
payments the Insurer makes for injury or damage arising out of: 

1. the Named Insured’s ongoing operations; or 

2. your work included in the products-completed operations hazard. 

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of 
recovery in a written contract or written agreement, and only if such contract or agreement: 

1. is in effect or becomes effective during the term of this Coverage Part; and 

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise 
to the claim. 

 
 
 
All other terms and conditions of the Policy remain unchanged. 
 
This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown 
below, and expires concurrently with said Policy. 
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ADDITIONAL INSURED ENDORSEMENT - CONTRACTUAL OBLIGATION

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:

SCHEDULE

Name of Additional Insured Person Or Organization

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN 
AGREEMENT TO NAME AS AN ADDITIONAL INSURED.

1. Paragraph A.1. Who Is An Insured of Section II - LIABILITY COVERAGE is amended to include as an 
additional insured the person or organization scheduled above, but only if you are required by “written 
contract” to make that person or organization an additional insured under this policy.

2. The insurance provided to the additional insured is limited as follows:

a. The person or organization is an additional insured only with respect to “bodily injury” or “property
damage” arising out of a covered “auto” and caused by your negligent acts or omissions or the 
negligent acts or omissions of someone, other than the additional insured, for whom you are legally 
liable.

b. The person or organization is not an additional insured for the person or organization’s own acts or 
omissions, nor those of anyone, other than you, for whom the person or organization is legally liable.

c. We will not provide the additional insured any broader coverage or any higher limit of liability than the 
least that is:

(1) Required by the “written contract”; or

(2) Afforded to you under this policy.

3. Condition 2. Duties In the Event of Accident, Claim, Suit or Loss of Section IV - BUSINESS AUTO 
CONDITIONS is amended to add the following conditions applicable to the additional insured:

An additional insured under this endorsement will as soon as practicable:

a. Give us written notice of an “accident” which may result in a claim or “suit” under this insurance, and 
of any claim or “suit” that does result;

b. Agree to make available any other insurance the additional insured has for a loss we cover under this 
policy;

c. Send us copies of all legal papers received, and otherwise cooperate with us in the investigation, 
defense, or settlement of the claim or “suit”; and

d. Tender the defense and indemnity of any claim or “suit” to any other insurer or self insurer whose 
policy or program applies to a loss we cover under this policy. But if the “written contract” requires this 
insurance to be primary and non-contributory, this provision d. does not apply to insurance on which 
the additional insured is a Named Insured.

We have no duty to defend or indemnify an additional insured under this endorsement until we receive from 
the additional insured written notice of a “suit”.

4. Only for the purpose of the insurance provided by this endorsement, SECTION V - DEFINITIONS is amended 
to add the following definition:
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“Written contract” means a written contract or written agreement that requires you to make a person or 
organization an additional insured under this policy, provided the contract or agreement:

1. Is currently in effect or becomes effective during the term of this policy; and

2. Was executed prior to the accident for which the additional insured seeks coverage under this policy.

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective 
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.
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