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FIRST AMENDMENT TO
SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT

Gateway Business Park Master Plan Project

This FIRST AMENDMENT TO SECOND AMENDED AND RESTATED
DEVELOPMENT AGREEMENT FOR THE GATEWAY BUSINESS PARK MASTER PLAN
PROJECT is dated March 30, 2020 (“First Amendment™). This First Amendment is between
BMR-700 Gateway LP (“BMR-700 Gateway); BMR-750, 800, 850 Gateway LP (“BMR-750
800, 850 Gateway™); BMR-900 Gateway LP (“BMR-900 Gateway”); and BMR- 1000
Gateway LP (“BMR-1000 Gateway”); all of which are Delaware limited partnerships
(collectively “Owners” and individually “Owner”), on the one hand, and the CITY OF SOUTH
SAN FRANCISCO, a municipal corporation organized and existing under the laws of the State
of California (“City™), on the other hand. Each Owner and the City are individually referred to
herein as a “Party” and collectively referred to herein as “Parties.”

RECITALS

A, WHEREAS, Owners and City are parties to that certain Second Amended and Restated
Development Agreement (Gateway Business Park Master Plan Project) by and between
the Owners and City, dated August 31, 2018, and recorded in the Official Records of San
Mateo County on September 7, 2018, as Document Number 2018-070317

(“Development Agreement”);

B. WHEREAS, Owners and City wish to amend the Development Agreement as set forth in
this First Amendment;

C. WHEREAS, all proceedings necessary for the valid adoption and execution of this First
Amendment have taken place in accordance with California Government Code sections
65864 through 65869.5, the California Environmental Quality Act, and Chapter 19.60 of
the City’s Municipal Code;

D. WHEREAS, the City Council and the City Planning Commission have found that the
Development Agreement, as amended by this First Amendment, is consistent with the
objectives, policies, general land uses, and programs specified in the South San Francisco
General Plan; and

E. WHEREAS, on February 26, 2020, the City Council of City adopted Ordinance
Number 1595-2020 approving and adopting this First Amendment, and such ordinance
took effect 30 days later.

AGREEMENT

NOW, THEREFORE, the Parties, pursuant to the authority contained in Government
Code Sections 65864 through 65869.5 and Chapter 19.60 of the City’s Municipal Code, and in
consideration of the mutual covenants and agreements contained herein, agree as follows:
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1. Revised Childcare Replacement Facility Requirement. Section 12(b) of the Development
Agreement and Section 1.2.4(b) of Exhibit E-1 to the Development Agreement are each

amended and restated in their entirety to read as follows:

(b) Childcare Replacement Facility. To enable City to provide a childcare facility
comparable to the former childcare facility that was designated for 850 Gateway
Boulevard, envisioned to serve up to 80 to 100 children, the Owners of Phases 2,
3, and 4 collectively shall pay to the City (i) one million dollars ($1,000,000.00)
within 30 days of the First Amendment Effective Date and (ii) six million five
hundred thousand dollars ($6,500,000.00) prior to City’s issuance of a temporary
certificate of occupancy for Phase 2. The Parties agree that these payments satisfy
Owners’ childcare facility obligations in light of the present value of the funds to
the City for other public projects and the potential renovation of an existing
building to provide a space for a replacement childcare facility. Use of the funds
is not limited to any specific potential project, and the City may use the initial one
million dollars ($1,000,0000) for other public projects and the balance of funds
for the provision of any childcare facility, including all costs associated with site
acquisition (including, if necessary, eminent domain), environmental review,
permitting, and all other expenses and fees, including reasonable attorneys' fees.
Compliance with Section 12(b) of the DA and section 1.2.4(b) of Exhibit E-1
shall be deemed to be compliance with condition of approval A-16.b. The “First_
Amendment Effective Date” is defined as the date that the ordinance approving
the First Amendment to this Agreement took effect.

2. Revised Fee Estimate. Exhibit E-2 to the Development Agreement is amended such that
the seventh row of the second table is amended and restated to state “Child Care Facility (§ 12(b)
of DA)” in the Fee column, “$7.5 million paid in accordance with § 12(b)” in the Rate and All
Phases Fee columns, and “$0.00” in the Phase 1 Fee column.

3. Effective Date. Pursuant to Section 19.60.140 of the City’s Municipal Code,
notwithstanding the fact that the City Council adopted an ordinance approving this First
Amendment, this First Amendment shall be effective and shall only create obligations for the
Parties from and after the date that the ordinance approving this First Amendment takes effect.

4, Full Force and Effect. As amended by this First Amendment, the Development
Agreement shall remain in full force and effect.

5. Counterparts. This First Amendment may be executed in multiple originals, each of
which is deemed an original, and may be signed in counterparts.

IN WITNESS WHEREOF this Agreement has been executed by the Parties on the day and year

first above written.

(Signatures appear on the following pages)
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CITY:

CITY OF SOUTH SAN FRANCISCO

o Ul LS

Name: (Jln Lews MI’ GW Fufrell
Its: ClyMana.ger

APPROVED AS TO FORM:

P £ LA

City &ftorney

OWNERS:

BMR-700 GATEWAY LP

By: L/7¢(,/f/‘1 oA ﬁ/—

Name: _Marvie” Lews/s
Its: SsvP, L-cagj

BMR-900 GATEWAY LP

By: W AA,{;{/ A

Name:  MMavic ’ Lew:s
Its: SVP' L%.g?}

ATTEST.:

Yy

ity Clerk @/5,/;20;0

BMR-750, 800, 850 GATEWAY LP

By:
Name:_ “UMar: € Lewi s
Tts: Svpe, Lﬂi f

BMR-1000 GATEWAY LP

By: “WMance FZ

Name:  “Ypari € “Le.,is
Its: SVP; Lt~
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A Notary Public or other officer completing this certificate verifies
only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of. , )

M @?S' JPa before me, yZe afé W , a Notary Public,

personally appeared %ﬁ/}i W , who

proved to me on the basis of satlsfactory evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

s”l(”"" If',r”('l"'."”""" 'I"""
, VICKI COLL £
COMM. #221264 o &
NOTARYA PUBLIC- CALIFORNIA 2
SAN DIEGO COUNTY
MY COMM EXFIRES SEPTEMBER3 202 3

WITNESS my hand and official seal.

Signature %MC /W (Seal)

3461691.1
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of wﬁz[’t@ """

On /‘({W’M\g(?’-. 20720 pefore me, /f\//ﬂl’/ﬁ p/&ﬁ&_jo'/fﬂ A/@Zl/\/ 7%}[/(’/,’

Date Here Insert Name and Title of the/ Officer
personally appeared ﬂ Aﬂf les M/{(@/\M/ Fuirell -
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my r; nd and official seal.

A
Slgnature ///’ V,qu P ;;L//A_, [/J/ﬁ\
.. Signature of Notary Public

MARIE ELLEN PATEA
Notary Public - California
San Mateo County
Commission # 2180268

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an un/ntended document,

Description of Attached Docyment  £¥/¢ 5(7,0/)121\?"” gakendy Ksiness k- M aster 1 !

Title or Type of Document: Qeéf#dfﬂ/ -Aﬂ/ (2100 Document Date: &/&é/ w2 Ordinance
Number of Pages: > Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’'s Name:

] Corporate Officer — Title(s): (] Corporate Officer — Title(s):

[1Partner — [ Limited [ General 1 Partner — [ Limited [] General

[J Individual ("] Attorney in Fact (J Individual ] Attorney in Fact

(1 Trustee ("] Guardian or Conservator 1 Trustee "] Guardian or Conservator
{J Other: {1 Other:

Signer Is Representing: Signer Is Representing:
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