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What is the Brown Act?

Ralph M. Brown Act

Government Code sections 54950 et seq.
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Presenter Notes
Presentation Notes
Authored by Ralph M. Brown, the Legislature adopted the Brown Act in 1953 to safeguard the public’s right of access and participate in local government meetings
Public decisionmakers should deliberate and take actions as though they are in a “glass house” – fully transparent
Ensures meaningful public access and participation in local government decisions
Prohibits government decisions from being made in secret




Brown Act Key Elements

Open Meeting Requirements

* Meetings...
e Of Legislative Bodies...
* Shall be open and public

* And all persons shall be
permitted to attend any
meeting

Default: All committee meetings must be open and public,
unless an exception is permitted.
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Presenter Notes
Presentation Notes
Meetings of legislative bodies must be open to the public, held on a regular schedule, and follow an agenda posted in advance.  All persons shall be permitted to attend any meeting (unless an exception applies, e.g., closed session meeting.) 



Who Does the Brown Act Apply To?

The Brown Act applies to Legislative Bodies:

* Committees, Commissions, Advisory Bodies
— Created by action of the City Council
— Continuing subject matter jurisdiction
— Fixed meeting schedule
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Presenter Notes
Presentation Notes
The Brown Act applies to Legislative Bodies.  Meeting is any “congregation by a majority” of a legislative body at the same time and place to “hear, discuss, or deliberate” on any matter within the jurisdiction of the body.
	
Legislative Bodies include: Decisionmakers and committees of a public agency, such as a board of supervisors, city council.�
Closer to our purposes here, it also includes subsidiary bodies such as appointed committees.  “Subsidiary bodies” refers to bodies of a limited purpose, fixed meeting schedule, continuing subject matter jurisdiction (e.g., Planning Commission, Personnel Relations Board, or Measure W Committee) 

Does not apply to “ad-hoc advisory committees” (made up of less than a quorum of City Council, est for a limited purpose, temporary advisory committees)



=
What is a “Meeting”?

* A congregation of a majority of Commissioners at the same time
and location to hear, discuss, or act on public business.

* Exceptions:

Individual contacts
Conferences *

Open community meetings *
Another body of the agency *

Social or ceremonial events *

Standing committee meetings

*Provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled program, City business.

City of South San Francisco


Presenter Notes
Presentation Notes
The Brown Act defines a “Meeting” as a congregation of a majority of committee members at the same time and location to hear, discuss, or deliberate on an item of business within the agency’s subject matter jurisdiction. Location includes teleconference location.

An Attorney General opinion explains: “This definition makes it clear that the body need not take any action in order for a gathering to be defined as a meeting. A gathering is a meeting if a majority of the members of the body merely receive information or discuss their views on an issue. A meeting also covers a body’s deliberations, including the consideration, analysis or debate of an issue, and any vote which may ultimately be taken.”



= :

Avoiding Serial Meetings:

* Qutside of an open and noticed public meeting, a majority of a
Committee may not discuss, deliberate, or take action by direct
communication, intermediaries, or technology

— Does not prevent employees and officials from
engaging in separate conversations outside
of a meeting provided that the comments or
positions of other members are not
communicated
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Presenter Notes
Presentation Notes
Shall not be construed as preventing an employee or official of a local agency, from engaging in separate conversations or communications outside of a meeting authorized with members of a legislative body in order to answer questions or provide information regarding a matter that is within the subject matter jurisdiction of the local agency, if that person does not communicate to members of the legislative body the comments or position of any other member or members of the legislative body.





= : :
Examples of Serial Meetings
Hub and spoke @
» A staff member or Committee
member (hub) communicates
with other members of the e e
Committee (spokes) one-by-one @

for input on a proposed action

» During this process, members’
positions are revealed to other
members.

Daisy chain

» Chain conversation
results in a quorum
discussing and
taking action
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Presenter Notes
Presentation Notes
Hub and Spoke:  A staff member or committee member (hub) communicates with other members of the Committee (spokes) one-by-one for input on a proposed action.  During this process, members’ positions are revealed to other members. 

Daisy chain:  Member A contacts Member B.  Member B contacts Member C. Member C contacts Member D and so on, until a quorum has discussed, deliberated, or taken action on an item within the legislative body’s subject matter jurisdiction. 


=
Serial Meetings

Email, Texts and Social Media 0 r@ m ,

* Do not reply-all when responding to emails or texts
copying other Committee members

* Social Media, Blogs, NextDoor (AB 992)

— Commissioners may not discuss, or
respond directly to any communications posted
online by other committee members, regarding a
matter within its jurisdiction.

— I.e. posting or using emojis o o * < ;.; p o
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Presenter Notes
Presentation Notes
The informal nature of email communication easily creates inadvertent Brown Act violations.  That is why we strongly recommend that you do not “Reply-all” when responding to emails or texts copying other Committee members 

California passed AB 992 With regards to social media.  It states that: 
A majority of members may not use a social media platform (Facebook, Instagram, etc.) to discuss agency business together
A singular member may not respond directly to any communication posted or shared by another member regarding agency business on a social media platform
This includes reactions (likes, thumbs ups, emojis)
It is best to avoid interacting with social media posts of your fellow board members to ensure you do not violate the Brown Act

Gov. Code, § 54952.2 (current as of 2026-07-28)
(A) Paragraph (1) shall not be construed as preventing a member of the legislative body from engaging in separate conversations or communications on an internet-based social media platform to answer questions, provide information to the public, or to solicit information from the public regarding a matter that is within the subject matter jurisdiction of the legislative body
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Discuss & act only on items on a posted agenda

* Posting requirements: * Exceptions:
— Regular meetings - Emergency Meetings
must be posted 72 — Urgency = need for
hours before meeting immediate action

came to agency’s
attention after
posting the agenda

— Special meetings
must be posted 24
hours before meeting

City of South San Francisco


Presenter Notes
Presentation Notes
Consider this mantra:  The public can talk about anything; the legislative body cannot.

The legislative body can only discuss and act on items on a posted agenda.  

For regular meetings, the agenda must be posted 72 hours before a meeting
For special meetings, the agenda need only be posted 24 hours before the meeting. 

Exceptions include: 
Emergency meetings (and we mean emergencies.. E.g., a hurricane is about to make landfall in less than 24 hours, earthquake, covid-19) 
Urgency: it’s an item that requires immediate action and only came to the agency’s attention after they posted the agenda. 
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ltems on the Agenda

What items can be agendized?

e Those that are within the Committee’s
jurisdiction

* The scope of the Committee’s review is limited

to what has been assigned to it by the City
Council.
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Presenter Notes
Presentation Notes
Establishment of a Measure W Citizens’ Oversight Committee was in the language of the Measure W ballot measure and as establish by City Council ordinance



O
Public Participation

* Regular meetings must provide an opportunity for the
public to speak regarding any matter within the body’s
jurisdiction

— Public can address the legislative body on agendized matters
before or during consideration.

— Legislative body may briefly discuss these items and refer
matters to staff, but cannot take action.

* Special meetings
— Agenda topics only

* Reasonable time limits and other management measures
are okay

— Speaker cards must be voluntary/optional
— May not limit “negative” comments
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Presenter Notes
Presentation Notes
Public must be able to participate at every meeting (except for closed session meetings, e.g.).  

Regular meetings must provide an opportunity for the public to speak regarding any matter within the body’s jurisdiction. 
Public can address the leg body on agendized matters before or during that item’s consideration.  
The leg body may briefly discuss these items and refer matters to staff, but cannot take action. 
Comment opportunity on agenda items must occur either before or during consideration by the board, but before action.

At special meetings 
The public may discuss agenda topics only 

Reasonable time limits and other management measures are okay
Speaker cards must be voluntary/optional
May not limit “negative” comments
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Remote Meetings

Traditional Teleconference Rules:

* Agenda posted at all locations, with teleconference
locations specifically identified

* All locations open to the public with public participation
possible at each location

e At least quorum of legislative body member must
participate from locations within city boundaries

* Roll call votes only
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Presenter Notes
Presentation Notes
Brown Act provides certain opportunities for Committee members to attend Committee meetings remotely
Traditional Teleconference Rules:
No limit on number of times this can be used
Can participate by phone or video
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Remote Meetings

“Just Cause” Teleconference Rules:

e Qualifying circumstances:
— Caregiving needs;
— Contagious illness;
— Need related to a non-disability mental or physical condition;
— Travel while on official business of the body or another agency;
— Immunocompromised family member;
— Physical or family medical emergency;
— Military service obligations
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Presenter Notes
Presentation Notes
Brown Act provides certain opportunities for Committee members to attend Committee meetings remotely
Just cause reasons:
• Childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that requires a member to participate remotely.
• A contagious illness prevents a member from attending in person.
• A need related to a physical or mental condition that is not a disability. 
• Travel while on official business of the body or another state or local agency.
• An immunocompromised child, parent, grandparent, grandchild, sibling, spouse, or domestic partner of the member that requires the member to participate remotely.
• A physical or family medical emergency that prevents a member from attending in person.
• Military service obligations that result in a member being unable to attend in person because they are serving under official written orders for active duty, drill, annual training, or any other duty required as a member of the California National Guard or a United States Military Reserve organization that requires the member to be at least 50 miles outside the boundaries of the Town.
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Remote Meetings

“Just Cause” Teleconference Rules:
* Process:

— State the need to participate remotely for just cause by providing general
description of reasons; note if anyone 18+ is present.

— Camera and microphone must remain on for the entire meeting.

— No agenda posting or public participation required at remote location.
— Public must be able to remotely attend the meeting.

— Roll call votes only.

— At least quorum of the body must be at the same physical location that’s within
city limits and clearly identified on the agenda. The location must allow for
public comment and participation.

Members may only use this provision up to two times per calendar year.
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Presenter Notes
Presentation Notes
Process:
• Notify Clerk as soon as possible in advance of the meeting.
• At the start of the meeting, state the need to participate remotely for just cause and give general description of reasons. (meeting minutes must reflect that)
• Chair must ask if anyone 18+ is present with the member and note their relationship.
• Member’s camera and microphone must remain on for the entire meeting.
• No agenda posting required at remote location.
• No public participation required at remote location.
• Public must be able to remotely attend the meeting via two-way audiovisual platform or a combination of a two-way telephonic service and live webcasting of the meeting. In the event of a technology disruption, the body shall take no further action on items appearing on the meeting agenda until the service is restored. 
• All votes must be conducted via roll call.
• A quorum of the body must be  at the same physical location that’s within Town limits and clearly identified on the agenda. The location must allow for public comment and participation. 


=
Remote Meetings

Teleconference Rules for Members with Disabilities:

* Disability requires remote participation as a
reasonable accommodation under any applicable
law.

* Process:

— Member’s camera and microphone must remain on for
the entire meeting, except if disability results in need
to participate off camera.

— Chair must ask if anyone 18+ is present with the
member and note their relationship.

— Remote participation is treated as in-person
participation in this instance.

City of South San Francisco



Presenter Notes
Presentation Notes





Consequences-Summary

Violations of the Brown Act can result in:

* Nullification of a decision made in violation
of the Brown Act’s requirements;

e Willful violation can incur criminal penalties;

e A possible award of attorneys’ fees to the party successfully bringing a
Brown Act lawsuit;

* Loss of public confidence.
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A Committee member e-mails her
concerns about the current Measure W
financial report to the other 2
Committee members regarding an item
on the next meeting agenda.

* 1 member responds back to the email
group and indicates that they also have

concerns about the financial report. ]
Was this a Brown Act

violation?
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Answer to Question

* Yes; the 2 Committee members have participated in a
discussion of an item within the jurisdiction of the body that
was not noticed, open, or public.
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Questions?
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